
June 10, 2021 
Village Board Meeting 

 

  

Agenda Item: Consideration – Proposed Development within the Cider Grove 
Subdivision, Unit 2 and Lots 1-4 and 6 of Unit 1 (the “Property”), Including: 

 

i. Consideration – A Resolution Approving and Authorizing the Execution of a 
Development Agreement for a Phased Residential Development (Cider Grove 
Residential Subdivision – Unit 2 and Lots 1-4 & 6 of Unit 1) 
 

ii. Consideration – A Resolution Approving and Authorizing the Execution of a First 
Amendment to the Annexation Agreement Relating to the Cider Grove 
Subdivision  

 

iii. Consideration – An Ordinance Amending a Special Use Permit for a Planned Unit 
Development in the RE-1 PUD District and Granting Amended Preliminary and 
Subdivision Approvals for a Phased Residential Development (Cider Grove 
Residential Subdivision – Unit 2 and Lots 1-4 & 6 of Unit 1) 

 

Petitioner: Co-Petitioners, namely D.R. Horton, Inc. Midwest and S&E Investment, LLC 
- Series 7 

  

Department: Development Services - Planning and Zoning Division 
 

 
 

Introduction 
The ±162-acre Cider Grove subdivision was annexed and zoned in 2005 for 290 single family homes.  
In the years following, the southern 82.5 acres of the subdivision (Unit 1) was developed by Town and 
Country Homes/K. Hovnanian Homes with 152 lots upon which 147 homes were constructed (5 vacant 
lots remain on Hopkins Street).  The northern 79.5 acres of the subdivision (Unit 2) was planned for 
138 single-family homes, but never constructed. D.R. Horton, as the contractor purchaser, is now 
requesting approval to develop the remaining ±79.5 acres (Unit 2) of the Cider Grove subdivision with 
180 single-family homes on lot sizes of no less than 8,450 square feet.   
 
Annexation Agreement Amendment and Development Agreement 
The Cider Grove subdivision was annexed by the Village in 2005 and is subject to an annexation 
agreement (Ordinance (O)2005-01.09) which provides development parameters for the 162-acre 
property. The Annexation Agreement approved a total 290 units/lots of which 147 were constructed by 
Town and Country Homes/K. Hovnanian Homes in Unit 1 of the development, leaving 138 units/lots 
to be developed in later phases (five vacant lots also remain in Unit 1).  The minimum lot size was 
12,600 square feet and homes sizes originally approved in Unit 1 ranged from 2,396 – 4,321 square 
feet.   
 
The annexation agreement, which covers both Unit 1 and 2 of Cider Grove, is set to expire on January 
27, 2025.  The proposed annexation agreement amendment would terminate the original agreement 
with respect to the Unit 2 property and the five lots on Hopkins Street and subsequently replace it with 
a development agreement.  The development agreement will address many of the same development 
related matters as the original annexation agreement and would be valid for a term of twenty (20) 
years.   
 
In terminating the annexation agreement and creating the development agreement, D.R. Horton is 
requesting to increase the number of lots/units from 138 to 180 (an increase of 42 lots/units), reduce 
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the lot size from 12,600 square feet to 8,450 square feet for the northern lots (the 35 lots adjacent to the 
existing portion of Cider Grove will remain 12,600 sq. ft.). 
 
Preliminary Planned Unit Development and Preliminary Plat of Subdivision  
D.R. Horton is proposing to develop the remaining phases of the Cider Grove subdivision with 180 
homes (they will also construct homes on the 5 remaining vacant lots in Unit 1).  They are proposing a 
minimum lot size of 8,450 square feet; however, a minimum lot size of 12,600 square feet would be 
maintained for the 35 lots adjacent to the existing portion of the Cider Grove subdivision to create a 
transition between lot sizes.  D.R. Horton intends to transition from 12,600 square- foot lots at the 
southwest corner of the property to 8,450 square foot lots (with an average lot size of 10,530 square 
feet) as they move north to where the site abuts the Heritage subdivision, which has a minimum lot 
size of 8,400 square feet.  
 
The modification to the plan also proposes a park site of 5.7 acres and includes D.R. Horton 
constructing the improvements to the park based on the concept design plan, dated May 14, 2021 (a 
2.53-acre detention pond will be adjacent to the park site, but is not counted towards the required park 
donation).  The Huntley Park District has reviewed the concept design plan and adopted a resolution 
approving the plan (a copy of the resolution and concept design plan are provided as attachments to 
this report).   
 
The proposed site plan also includes the dedication of right-of-way for the future extension of Main 
Street which is in accordance with the Village’s Boundary Agreement with the Village of Algonquin. 
The Boundary Agreement requires that both Huntley and Algonquin allow for and cause to be 
constructed the easterly extension of Main Street to eventually connect to Lakewood Road.  D.R. 
Horton will not construct this portion of Main Street since it has yet to be extended across the property 
to the west (Halat property), but will pay the Village a cash equivalent in lieu of constructing it.  The 
payment amount shall be based on the estimated cost of completing the Main Street Extension at the 
time the payment is made. The payment will be required prior to recording a Final Subdivision Plat for 
the land identified as “Phase 4” of the Proposed Development. 
 
D.R. Horton is proposing to create a separate Homeowners Association (HOA) for the remaining 
phases of the Cider Grove Subdivision.  This will allow the existing Cider Grove HOA to be turned 
over to the residents.  A Cross Easement and Cost Sharing Agreement would be executed so that the 
remaining phases would participate in the costs to maintain the clubhouse, subdivision entrance and 
existing stormwater facilities. The new homes would have use of the existing clubhouse facility.  
Covenants, Conditions, and Restrictions (CCRs) will be submitted with the final plat of subdivision.   
 
A model home area and temporary parking lot is proposed to be located on Hopkins Street with 
associated signage in accordance with the proposed signage plan, dated January 13, 2021. 
 
Home Product 
Home sizes for the single-family product range from 1,970 to 3,020 square feet (the 1,970 square foot 
plan is a single-story 4-bedroom ranch model that has a 3-car garage standard) as follows: 
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Plan Name  Sq. Ft.  Description 
Fairfield  1,970  Single Story; 4 bedrooms; 2 bath 
Bellamy  2,051  Two-story; 4 bedrooms; 2½ bath  
Pendleton  2,155  Two-story; 3 bedrooms; Loft; 2½ bath 
Holcombe  2,356  Two-story; 4 bedrooms; 2½ bath  
Bridgestone  2,550  Two-story; 4 bedrooms; Loft; 2½ bath  
Henley   2,600  Two-story; 4 bedrooms; Loft; 2½ bath  
Coventry  2,836  Two-story; 4 bedrooms; Loft; 2½ bath  
X450   3,020  Two-story; 4 bedrooms; Loft; 2½ bath  

 
Similar to the original annexation agreement, homes shall be required to comply with the Village’s 
Monotony Code in addition to prohibiting the installation of the same color siding on any home next to 
one another fronting the same street.  Homes backing to Main Street and the remaining lots backing to 
Huntley Road are required to include the following features as standard on the rear building elevations: 
 

1. 4/4x4” wood window surrounds and corner boards and 4/4x8” frieze boards 
2. Window grills 
3. Either shutters around the windows or a bay window at the first floor 

 
Landscape Plan  
The proposed preliminary landscape plan provides the required parkway trees in addition to 
landscaping on the outlots.  Typical landscape packages are also provided for the single family lots.  
The preliminary plan provides a representative plant list which shall serve as the template for preparing 
the final landscape plan to be submitted with the final PUD and final plat of subdivision.   
 
The proposed outlot landscaping consists of plantings around the stormwater detention areas as well as 
screening along the right-of-way for the future extension of Main Street. The outlot adjacent to the 
future extension of Main Street will also include a berm to further screen the roadway.   
 
Village Board and Plan Commission Concept Reviews and Neighborhood Meeting 
D.R. Horton previously presented plans at the following meetings: 
 

 Village Board, July 23 and November 12, 2020 – concept reviews 
 Plan Commission, April 12, 2021 – concept review 
 Neighborhood meeting, April 7, 2021 – was held by D.R. Horton with the residents of the 

Cider Grove and Heritage of Huntley subdivisions in the Cider Grove Clubhouse and was 
attended by approximately 30 residents, of which 13 submitted comments in writing on the 
comment form provided (these comment forms are provided as an exhibit to this report).   

 
A significant concern expressed by the residents and Village Board was construction vehicle access to 
the Unit 2 property having to travel through the existing portion of the Cider Grove subdivision.  In 
response, D.R. Horton has come to an agreement with the neighboring property owner to the south/east 
of Unit 2 to construct a temporary construction road that will be used by larger construction vehicles.  
It is anticipated that construction employees driving passenger vehicles would still travel through the 
subdivision to access Unit 2 due to the rough nature of the temporary construction road.  
 
The following table provides a summary of the modifications that have been made to the proposed plan 
over the past eleven months based on feedback from the Village Board and surrounding residents:  
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Annexation  
Agreement 

July 23, 2020
Village Board 

Concept Review 

November 12, 2020 

Village Board 
Concept Review 

Current Plan 

Number of 
Lots* 

138 Lots 197 Lots 185 Lots 180 Lots 

Minimum 
Lot Area 

12,600 sq. ft. 10,800 sq. ft. and 
8,450 sq. ft. 

10,800 sq. ft. and  
8,450 sq. ft. 

12,600 sq. ft. and  
8,450 sq. ft. 

Home 
Sizes 

Traditional Single 
Family:  
2,396 - 4,321 sq. ft. 

Traditional Single 
Family:  
1,942 to 2,600 sq. ft.  
 
Age-Targeted:  
1,664 - 2,162 sq. ft. 

Traditional Single 
Family:  
1,942 – 2,836 sq. ft. 
 
Age-targeted homes no 
longer proposed 

Traditional Single 
Family:  
1,970 – 3,020 sq. ft.  

Park Size 8.28 acres and cash 
donation 

2 acres and cash 
donation 

8.2 acres and cash 
donation 

5.72 acres and  
Constructing park  

*Lots approved/proposed in Phase 2.  An additional five vacant lots are located within Phase 1 on Hopkins 
Street 
 
Plan Commission Recommendation 
The Plan Commission reviewed the petitioner’s request on May 10, 2021.  Five residents of the Cider 
Grove subdivision provided testimony during the public hearing.  Questions and comments primarily 
addressed the existing homeowners association and construction traffic.  One resident expressed his 
concern regarding the size of the homes and lots.  Other residents expressed their appreciation for D.R. 
Horton listening to their concerns and allowing them to have input on the plan. As a result of said 
hearing, consideration of testimony offered, and the taking of evidence, the Plan Commission voted to 
recommend approval to the Village Board by a vote of 6-0, subject to the following conditions: 
 

1. Homes constructed on Lots 102-112 and Lots 115-118 of Unit 2 and Lots 1,2,3,4 and 6 of Unit 
1 are required to include the following features as standard on the rear building elevations: 

a. 4/4x4” wood window surrounds and corner boards and 4/4x8” frieze boards 
b. Window grills 
c. Either shutters around the windows or a bay window at the first floor 

2. The park design shall be submitted as part of the application for final planned unit 
development/final plat of subdivision.   

3. All public improvements and site development must occur in full compliance with the 
submitted plans (see list of exhibits) and all other applicable Village Municipal Services 
(Engineering, Public Works, Planning and Building) site design standards, practices and permit 
requirements.   

4. The petitioner will comply with all final engineering revisions to be approved by the Village 
Engineer and Development Services Department. 

5. The Village of Huntley will require adherence to Illinois drainage law and best management 
practices for stormwater management.  The petitioner, its agents and assignees are responsible 
for not increasing the rate of stormwater runoff and will be required, to the extent practicable, 
to minimize any increase in runoff volume through “retention” and design of multi stage outlet 
structures.   

6. The petitioner is required to meet all development requirements of the Huntley Fire Protection 
District. 
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Financial Impact 
The proposed development agreement will amend impact and transition fees that D.R. Horton will pay.  
These fees are consistent with the impact and transition fees that are currently paid for homes being 
constructed in the Talamore subdivision.   
 
Strategic Plan Priority 
The 2016-2020 Strategic Plan identifies “diversify residential development options” as a goal, and 
“pursue new residential development” as an objective.   

 
Legal Analysis 
Legal counsel has prepared the annexation agreement amendment, development agreement, and other 
associated documents and all is in order for Village Board action. 
 
Action Requested 
A motion of the Village Board for approval of the following individual resolution and ordinances:  
 

i. A Resolution Approving and Authorizing the Execution of a Development Agreement for a 
Phased Residential Development (Cider Grove Residential Subdivision – Unit 2 and Lots 1-4 
& 6 of Unit 1) 
 

ii. A Resolution Approving and Authorizing the Execution of a First Amendment to the 
Annexation Agreement Relating to the Cider Grove Subdivision  
 

iii. An Ordinance Amending a Special Use Permit for a Planned Unit Development in the RE-1 
PUD District and Granting Amended Preliminary and Subdivision Approvals for a Phased 
Residential Development (Cider Grove Residential Subdivision – Unit 2 and Lots 1-4 & 6 of 
Unit 1) 

 
Exhibits 

1. Aerial of Site 
2. Project Narrative, not dated  
3. Illustrative Site Plan, dated 3/22/21 
4. Preliminary PUD Site Plan, dated 3/23/21 
5. Preliminary Engineering Plans, dated 3/22/21 
6. New Construction Elevations, dated March 2021 
7. Blackline Elevations, dated 3/22/21 (X426, X453, X451, X450, X430, X429, X427, X424) 
8. Preliminary Landscape Plan, dated 3/23/21 
9. Product Restricted Lot Exhibit, dated 3/24/21 
10. Phasing Exhibit, dated 3/23/21 
11. Preliminary Plat of Subdivision, 3/23/21 
12. Proposed Signage Plan, dated 1/13/21 
13. Neighborhood Meeting Comments, 4/7/21 
14. Huntley Park District Resolution, dated 5/26/21 
15. Park Site Concept Plan, dated 5/14/21 
16. Draft Resolution Approving and Authorizing the Execution of a Development Agreement, with 

agreement attached 
17. Draft Resolution Approving and Authorizing Execution of a First Amendment to the 

Annexation Agreement for the Cider Grove Subdivision, with amendment attached 
18. Draft Ordinance Amending the Special Use Permit for the Cider Grove PUD and Granting 

Amended Preliminary PUD and Subdivision Approvals for Unit 2 and Lots 1-4 and 6 of Unit 1   



Cider 
Grove 

Phase 1

Heritage
Subdivision 

Subject 
Site 



 
 

Project Narrative 
 
The Village of Huntley and D.R. Horton have a long history together, dating back from our first Huntley 
community,  Southwind,  to  our  latest  community,  Lion’s  Chase.    We  are  excited  to  continue  our 
partnership with the Village and complete the remaining unfinished phase of Cider Grove as our latest 
community.    Cider  Grove  was  originally  annexed  by  the  Village  in  2005.    The  existing  Annexation 
Agreement  contains  development  regulations  and  product  requirements  that  were  reflective  of  the 
housing market and homebuyers’ needs at the time.  We are seeking to amend the Annexation Agreement 
and PUD to develop the remaining phase of Cider Grove and reflect the needs of current buyers.  Some 
of the adjustments needed include the total number of units in the Development, the minimum lot size, 
and reduction of fees to bring them in line with other current developments in the Village. 
 
Over the past few years, D.R. Horton has become adept at bringing new homes into incomplete or partially 
finished neighborhoods.  Using our experience and lessons learned at Lion’s Chase, we have developed a 
land plan for the site that will provide a cohesive link between existing neighborhoods of the community.  
The total number of lots per the site plan is 180.  Adjacent to Cider Grove Unit 1 there will be thirty‐five 
12,600 SF lots that match the existing lots in Cider Grove.  To the north and east, proposed lot sizes (65’ x 
130’, 8,450 SF) are consistent with those found in the existing Heritage neighborhood just west (8,400 SF 
minimum).  This will provide a balance between the existing neighborhoods and homes built more than 
fifteen years ago while creating a new unique neighborhood with new homes that are in‐line with the 
wants and desires of today’s home buying public.   
 
We plan to introduce a traditional single‐family series of homes, ranging from 1,970 square feet to 3,020 
square feet.  The range of square footages approved in 2005 for Cider Grove (2,396 SF – 4,321 SF) would 
not allow most buyers today an opportunity to purchase a quality home at a price they can afford, nor 
would they meet their wants.  The proposed building elevations are in the spirit of and complement the 
existing  homes  in  Cider  Grove  and  Heritage.    The  homes  in  this  series  have  between  three  to  five 
bedrooms, include a 2‐car garage and a partial basement.  Options for a 3rd car or full basement will be 
available.   
 
The model homes and sales office for this new phase of Cider Grove will be along Dundee Road near the 
main entrance to the subdivision at Beacon Avenue as D.R. Horton is purchasing the five remaining vacant 
lots on Hopkins Street.  A separate homeowner’s association will be established for the new homes which 
will  allow  the existing HOA  to be  turned over  to  the  residents before  the  future  phase  is  completed.  
However, a cost sharing agreement will obligate the future units of Cider Grove to participate in the costs 
to maintain the clubhouse, entrance on Dundee Road and the existing stormwater detention facility. 
 
We are anxious to obtain the necessary entitlement in order to break ground in Summer of 2021.  With 
the Village’s input and assistance, D.R. Horton will construct this community in a charming Huntley fashion 
while providing new, updated homes that match the needs of today’s homebuyers.  Thank you for your 
time and consideration.  We look forward to your continued partnership. 
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New Construction 
Elevations

March 2021

Cider Grove
Huntley, IL



Plan Name SqFt Garage 
Condition Description

Fairfield 1,970 Flush One Story; 4 bedroom;2 bath; 3 car garage

Bellamy 2,051 Forward Two-story; 4 bedrooms; 2 1/2 baths; 2 car garage

Pendleton 2,155 Forward Two-story; 3 bedrooms; Loft; 2 1/2 baths; 2 car garage

Holcombe 2,356 Flush Two-story; 4 bedrooms; 2 1/2 baths; 2 car garage

Bridgestone 2,550 Forward Two-story; 4 bedrooms; Loft: 2 1/2 baths; 2 car garage

Henley 2,600 Forward Two-story; 4 bedrooms; Loft; 2 1/2 baths; 2 car garage

Coventry 2,836 Forward Two-story; 4 bedrooms; Loft; 2 1/2 baths; 2 car garage

X450 3,020 Forward Two-story; 4 bedrooms; Loft; 2 1/2 baths; 3 car garage

Plan Summary

*Brick and stone options will be available on all elevations even though
some images do not show these elements



A

1,970 SF
Fairfield

4 BR
2.5 BA
3 Car Standard

BA

C

*An option with full masonry
around the garage will be available



D . R .  H O R T O N  •  E X P R E S S  •  E M E R A L D  •  F R E E D O M © Copyright 2021 D.R. Horton, Inc

Main Level

D.R. Horton is an equal housing opportunity builder. With basement foundations, water heaters and HVAC systems will be relocated to the first or second floors, as specified. All pricing, included features, terms, availability and amenities, are subject to 
change at any time without notice or obligation. Elevations and exterior materials may vary. Square footages, measurements and dimensions are approximate and will vary based on foundation type and options selected. Pictures, artist renderings, 
photographs, colors, features, and sizes are for illustration purposes only and will vary from the homes as built. Options and upgrades are available at an additional cost and are subject to availability and construction cut-off dates.         REV 210301. 

 Basement* *Mechanical and window
locations may vary. See a
sales representative for
details.

Fairfield



2,051 SF
Bellamy

4 BR
2.5 BA

A B

C



D . R .  H O R T O N  •  E X P R E S S  •  E M E R A L D  •  F R E E D O M © Copyright 2021 D.R. Horton, Inc

D.R. Horton is an equal housing opportunity builder. With basement foundations, water heaters and HVAC systems will be relocated to the first or second floors, as specified. All pricing, included features, terms, availability and amenities, are subject to 
change at any time without notice or obligation. Elevations and exterior materials may vary. Square footages, measurements and dimensions are approximate and will vary based on foundation type and options selected. Pictures, artist renderings, 
photographs, colors, features, and sizes are for illustration purposes only and will vary from the homes as built. Options and upgrades are available at an additional cost and are subject to availability and construction cut-off dates.         REV 210225

*Mechanical and window well
locations may vary. See a sales
representative for details.

Upper LevelMain Level

Bellamy 



2,155 SF
Pendleton

3 BR + Loft
2.5 BA

A B

C

*An option with full masonry
around the garage will be available



D . R .  H O R T O N  •  E X P R E S S  •  E M E R A L D  •  F R E E D O M © Copyright 2021 D.R. Horton, Inc

D.R. Horton is an equal housing opportunity builder. With basement foundations, water heaters and HVAC systems will be relocated to the first or second floors, as specified. All pricing, included features, terms, availability and amenities, are subject to 
change at any time without notice or obligation. Elevations and exterior materials may vary. Square footages, measurements and dimensions are approximate and will vary based on foundation type and options selected. Pictures, artist renderings, 
photographs, colors, features, and sizes are for illustration purposes only and will vary from the homes as built. Options and upgrades are available at an additional cost and are subject to availability and construction cut-off dates.         REV 210225

*Mechanical and window
locations may vary. See a
sales representative for
details.

Upper LevelMain Level

Pendleton



2,356 SF
Holcombe

4 BR
2.5 BA

C

A B



D . R .  H O R T O N  •  E X P R E S S  •  E M E R A L D  •  F R E E D O M © Copyright 2021 D.R. Horton, Inc

Main Level Second Level

D.R. Horton is an equal housing opportunity builder. With basement foundations, water heaters and HVAC systems will be relocated to the first or second floors, as specified. All pricing, included features, terms, availability and amenities, are subject to 
change at any time without notice or obligation. Elevations and exterior materials may vary. Square footages, measurements and dimensions are approximate and will vary based on foundation type and options selected. Pictures, artist renderings, 
photographs, colors, features, and sizes are for illustration purposes only and will vary from the homes as built. Options and upgrades are available at an additional cost and are subject to availability and construction cut-off dates.         REV 210225

*Mechanical and window well
locations may vary. See a sales
representative for details.

Holcombe



2,550 SF
Bridgestone

4 BR + Loft
2.5 BA

C

A B

*An option with full masonry
around the garage will be available



D . R .  H O R T O N  •  E X P R E S S  •  E M E R A L D  •  F R E E D O M © Copyright 2021 D.R. Horton, Inc

Main Level Second Level

D.R. Horton is an equal housing opportunity builder. With basement foundations, water heaters and HVAC systems will be relocated to the first or second floors, as specified. All pricing, included features, terms, availability and amenities, are subject to 
change at any time without notice or obligation. Elevations and exterior materials may vary. Square footages, measurements and dimensions are approximate and will vary based on foundation type and options selected. Pictures, artist renderings, 
photographs, colors, features, and sizes are for illustration purposes only and will vary from the homes as built. Options and upgrades are available at an additional cost and are subject to availability and construction cut-off dates.         REV 210225

*Mechanical and window
locations may vary. See a
sales representative for
details.

Bridgestone



2,600 SF
Henley

4 BR + Loft
2.5 BA

C

A B

*Optional 5th bedroom and 3rd bath



D . R .  H O R T O N  •  E X P R E S S  •  E M E R A L D  •  F R E E D O M © Copyright 2021 D.R. Horton, Inc

D.R. Horton is an equal housing opportunity builder. With basement foundations, water heaters and HVAC systems will be relocated to the first or second floors, as specified. All pricing, included features, terms, availability and amenities, are subject to 
change at any time without notice or obligation. Elevations and exterior materials may vary. Square footages, measurements and dimensions are approximate and will vary based on foundation type and options selected. Pictures, artist renderings, 
photographs, colors, features, and sizes are for illustration purposes only and will vary from the homes as built. Options and upgrades are available at an additional cost and are subject to availability and construction cut-off dates.         REV 210225

*Mechanical and window
locations may vary. See a
sales representative for
details.

Upper LevelMain Level

Henley



2,836 SF
Coventry

4 BR + Loft
2.5 BA

C

A B

*An option with full masonry 
around the garage will be available



D . R .  H O R T O N  •  E X P R E S S  •  E M E R A L D  •  F R E E D O M © Copyright 2021 D.R. Horton, Inc

Main Level Upper Level

D.R. Horton is an equal housing opportunity builder. With basement foundations, water heaters and HVAC systems will be relocated to the first or second floors, as specified. All pricing, included features, terms, availability and amenities, are subject to 
change at any time without notice or obligation. Elevations and exterior materials may vary. Square footages, measurements and dimensions are approximate and will vary based on foundation type and options selected. Pictures, artist renderings, 
photographs, colors, features, and sizes are for illustration purposes only and will vary from the homes as built. Options and upgrades are available at an additional cost and are subject to availability and construction cut-off dates.         REV 210225

 Basement*
*Mechanical and window
locations may vary. See a
sales representative for
details.

Coventry



3,020 SF
X450C

BA

4 BR + Loft
2.5 BA
3 Car Standard

*An option with full masonry
around the garage will be available *Optional 5th bedroom and 3rd bath
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A RESOLUTION APPROVING AND AUTHORIZING THE EXECUTION OF  
A DEVELOPMENT AGREEMENT FOR A PHASED RESIDENTIAL DEVELOPMENT 

(Cider Grove Residential Subdivision – Unit 2 and Lots 1-4 & 6 of Unit 1) 
 

Resolution (R)2021-06.xx 
 

WHEREAS, S&E Investment, LLC-Series 7, an Illinois limited liability company (“Owner”) is 
the record owner of: (i) an approximately 79.5 acre tract of land generally located to the east of the Cider 
Grove Residential Subdivision Unit 1 within the Village, and (ii) five buildable single family lots in Cider 
Grove Residential Subdivision Unit One (collectively, the “Property”), which Property is further 
identified and legally described in Exhibit A to this Resolution; and 

WHEREAS, D.R. Horton, Inc.-Midwest, a California corporation (“Developer”) is the contract 
purchaser and prospective developer of the Property; and 

WHEREAS, the Property is subject to that certain “Annexation Agreement Re: Cosman 
Property” between the Village and the Owner’s predecessor in title to the Property, National Developers, 
Inc., dated January 27, 2005 (the “Original Annexation Agreement”); and 

WHEREAS, in connection with Developer’s planned acquisition and development of the 
Property, the Village, Owner, and Developer desire to enter into a development agreement in substantially 
the form attached hereto as Exhibit A (the “Development Agreement”), which is intended to replace and 
supersede the Original Annexation Agreement as applied to the Property; and 

WHEREAS, Owner has additionally requested that the Village approve a First Amendment to the 
Original Annexation Agreement (the “Amendment”) in order to terminate the Original Annexation 
Agreement as applied to the Property, subject to certain terms and conditions, and the Village Board has 
conducted a public hearing regarding the proposed Amendment consistent with the requirements of 
Division 11-15.1 of the Illinois Municipal Code, 65 ILCS 5/11-15.1-1 et seq.; and 

WHEREAS, the President and Village Board have determined that it is in the best interests of the 
Village and its residents to approve and authorize the execution of the Development Agreement pursuant 
to the Village’s home rule powers and other applicable authority and subject to the terms and conditions 
set forth in this Resolution; 

NOW, THEREFORE, BE IT RESOLVED BY THE PRESIDENT AND BOARD OF 
TRUSTEES OF THE VILLAGE OF HUNTLEY as follows: 

 SECTION ONE: Recitals. The foregoing recitals are incorporated into this Resolution as 
if fully set forth in this section. 

SECTION TWO: Approval of Development Agreement.  The Development Agreement 
is hereby approved in substantially the form attached hereto as Exhibit A, subject to final review and 
approval of the form of the Development Agreement and its exhibits by the Village Manager in 
consultation with the Village Attorney and Village Engineer. 

SECTION THREE: Authorization to Execute.  Following: (i) Owner and Developer’s 
delivery to the Village of three executed originals of each of the Development Agreement and the 
Amendment, and (ii) written confirmation by the Village Manager that the Development Agreement is in 
proper form to execute, the Village President and the Village Clerk shall be, and are hereby, authorized to 
execute and attest the Development Agreement on behalf of the Village and thereafter to cause fully 
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executed originals of the Development Agreement to be recorded with the McHenry County Recorder of 
Deeds in accordance with the Development Agreement’s terms. Notwithstanding the foregoing, if the 
Development Agreement has not been executed by the Owner and Developer and recorded within 90 days 
after the passage of this Resolution, then this authorization shall be without force or effect. 

 SECTION FOUR: Effective Date.  This Resolution shall be in full force and effect upon its 
passage and approval in the manner provided by law. 

   Aye      Nay         Absent        Abstain 
Trustee Goldman _____      _____     _____     _____ 
Trustee Holzkopf _____      _____     _____     _____ 
Trustee Kanakaris _____      _____     _____     _____ 
Trustee Kittel  _____      _____     _____     _____ 
Trustee Leopold _____      _____     _____     _____ 
Trustee Westberg _____      _____     _____     _____ 
 
PASSED and APPROVED this 10th day of June, 2021. 

 
APPROVED: 
 
__________________________________ 

ATTEST :     Village President 
 
___________________________ 
Village Clerk 
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Exhibit A 

Development Agreement 
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This instrument prepared for  
and after recording return to: 
 
Village of Huntley 
10987 Main Street 
Huntley, IL 60142 
Attn: Village Manager 
 
 
 
 

 
 

 
 

 
This space reserved for Recorder’s use. 

 
 

DEVELOPMENT AGREEMENT 
(Cider Grove Subdivision – Unit 2) 

 
This Development Agreement (“Agreement”) is made on this ____ day of __________, 

2021 by and among the VILLAGE OF HUNTLEY, an Illinois home rule municipality (the 

“Village”); D.R. HORTON, INC.-MIDWEST, a California corporation (“Developer”); and S&E 

INVESTMENT, LCC-SERIES 7, an Illinois limited liability company (“Owner”). 

W I T N E S E T H: 

 WHEREAS, Owner is the record owner, and Developer is the contract purchaser and 

prospective developer of, an approximately 79.5 acre tract of land located within the Village, 

which land is legally described in Exhibit A to this Agreement (the “Unit Two Land”); and 

WHEREAS, the Unit Two Land is part of a phased residential planned unit development 

commonly known as Cider Grove (the “Cider Grove PUD”), which was previously annexed to the 

Village pursuant to that certain Annexation Agreement dated January 27, 2005, between the 

Village of Huntley and National Developers, Inc. recorded in the office of the Recorder of Deeds 

of McHenry County, Illinois, as document no. 2005R0012683 (the “Prior Annexation 
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Agreement”), and then zoned and granted PUD and subdivision approvals pursuant to Village 

Ordinance No. (O) 2005-01.08, dated January 27, 2005, and Village Ordinance No. (O) 2005-

08.69, dated August 26, 2005 (collectively, the “Original PUD Ordinance”); and 

WHEREAS, the first phase of the Cider Grove PUD was subsequently developed pursuant 

to the Original PUD Ordinance, but the contemplated development of the Unit Two Land has not 

proceeded, and no final plat of subdivision has been approved for the Unit Two Land; accordingly 

the Unit Two Land remains unsubdivided, vacant, and undeveloped; and 

WHEREAS, Owner also is the current record owner of, and Developer is the contract 

purchaser of, five buildable single family lots in Cider Grove Unit One, which lots are legally 

described in Exhibit B hereto (the “Unsold Unit One Lots,” and collectively with the Unit Two 

Land, the “Property”), and the Property is depicted on Exhibit C hereto; and 

WHEREAS, the Unsold Unit One Lots are subdivided and development ready, but they 

are currently undeveloped and have not been sold to a residential purchaser; and 

WHEREAS, Developer now desires to purchase the Property, obtain approval by the 

Village of certain amended development entitlements, and thereafter: (i) develop the Unit Two 

Land as a residential subdivision containing a maximum of 180 single-family residential lots with 

a minimum lot size of 8,450 square feet and related common improvements, including stormwater 

management and detention facilities, public street and right-of-way improvements, parks, open 

space, and landscaping; and (ii) use and develop the Unsold Unit One Lots for model homes and 

related temporary parking and signage relating to the development and sale of residential lots on 

the Unit Two Land (collectively, the “Proposed Development”); and 

WHEREAS, Owner and Developer have submitted an application to the Village for 

approval of an amendment to the Original PUD Ordinance as it applies to the Property, which 
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application requests approval of amended preliminary PUD plans for the Property, a preliminary 

plat of subdivision for the Unit Two Land, and other zoning relief as necessary for the Proposed 

Development (collectively, the “Requested Relief”); and 

WHEREAS, in furtherance of its application for the Requested Relief, Developer has 

submitted to the following plans and information to the Village: 

(i) Preliminary Plat of Subdivision for Cider Grove Unit Two dated  December 18, 2020 

prepared by Compass Surveying, Ltd (with last revision date of March 23, 2021) 

(“Preliminary Subdivision Plat”);  

(ii) Preliminary Engineering Plans for Cider Grove Unit Two dated December 24, 2020 

prepared by Cage Civil Engineering (with last revision date of March 22, 2021);  

(iii) Preliminary Landscape Plans for Cider Grove Unit Two dated January 10, 2021 

prepared by Gary R. Weber Associates, Inc. (with last revision date of March 22, 2021); 

(iv) Architectural building elevations dated March 22, 2021 prepared by Premier 

Architecture, Inc. (with last revision date of March 22, 2021);  

(v) Preliminary Signage Plan dated January 5, 2021 prepared by Signs3, Inc. (with last 

revision date of January 13, 2021);  

(vi) Park Improvements Plans dated May 14, 2021 prepared by Gary R. Weber Associates, 

Inc. (with last revision date of May 14, 2021); and 

(vii) Phasing Exhibit dated March 23, 2021 prepared by Gary R. Weber Associates (with a 

last revision date of March 23, 2021); 

 (collectively the “Plans”), copies of which are attached hereto as group Exhibit D; and 
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WHEREAS, pursuant to notice duly given, the Village’s Plan Commission conducted a 

public hearing on April 26, 2021 regarding the Proposed Development and the Requested Relief, 

and the Plan Commission thereafter recommended that the Requested Relief be approved; and 

WHEREAS, the Village, Owner, and Developer (collectively, the “Parties”) acknowledge 

that the Proposed Development and Requested Relief are not consistent with the requirements of 

the Prior Annexation Agreement, and Owner has therefore requested that the Village agree to 

amend the Prior Annexation Agreement in order to terminate its application to the Property, this 

Agreement being intended to replace the Prior Annexation Agreement; provided, however that 

both this Agreement and the proposed amendment to the Prior Annexation Agreement provide the 

Owner with certain rights of termination if Developer (or its assignee or nominee) does not acquire 

the Property within 12 months; and 

WHEREAS, the Parties further acknowledge that, pursuant to notice duly published, the 

Village has conducted a public hearing regarding said proposed amendment to the Prior 

Annexation Agreement, and the approval and execution of this Agreement shall be conditioned 

upon the execution of such amendment between the Village and Owner; and 

WHEREAS, subject to the foregoing, the Parties now desire to enter into this Agreement 

to address various matters relating to the completion of the Proposed Development; 

NOW, THEREFORE, in consideration of the mutual promises and covenants contained 

herein, the sufficiency of which is hereby acknowledged, the Parties hereby agree as follows: 

ARTICLE I 

Recitals 

1.1 The foregoing recitals are hereby incorporated into and made a part of this 

Agreement as if fully set forth. 
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ARTICLE II 

Owner’s Right of Termination 

2.1 If Developer or a Successor Owner (as defined in Section 3.1 below) does not 

acquire title to the Property within 12 months after the Effective Date of this Agreement, and 

provided that no development work has commenced on the Property, then Owner, at its option, 

may terminate this Agreement in its entirety by delivering a written notice of termination to 

Developer and the Village. Unless the Village, Developer, or a Successor Owner, within ten days 

after receipt of Owner’s termination notice, delivers a written notice to both other Parties that it is 

contesting the termination, then this Agreement shall become null, void, and of no further force or 

effect. 

ARTICLE III 

Zoning and Subdivision 

3.1 Preliminary Approvals. 

(a) In furtherance of Owner and Developer’s application for the Requested 

Relief, immediately following the Village’s approval of this Agreement, the Village President and 

Board of Trustees (“Village Board”) shall consider approval of an ordinance in substantially the 

form attached hereto as Exhibit E (“Amended PUD Ordinance”) amending the Original PUD 

Ordinance with respect to the Property, approving the Plans as preliminary PUD plans for the 

Property and for development thereon of the Proposed Development including up to 180 buildable 

lots with a minimum lot size of 8,450 square feet, approving the Preliminary Subdivision Plat for 

the Unit Two Land, and otherwise granting the Requested Relief. The Amended PUD Ordinance 

shall, by its terms: (i) become effective only upon the Developer’s acquisition of title to the 

Property; and (ii) shall be null and void if Developer fails to acquire title to the Property and 
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thereafter deliver a copy of the recorded deed or other evidence of good title to the Village within 

12 months after the Effective Date of this Agreement.  The Plans, as so approved by the Amended 

PUD Ordinance, are sometimes herein referred to as the “Approved Preliminary PUD Plans.” 

(b) This Agreement and the Amended PUD Ordinance shall run with the land 

and be binding on Owner and Developer and their respective successors and assigns. Upon 

acquisition of full fee simple title to the Property by Developer or a Successor Owner (as defined 

below), Developer or the Successor Owner, as applicable, shall succeed to and assume all rights 

and obligations of the Owner under this Agreement with respect to the Property acquired, and S&E 

Investment, LLC-Series 7 shall thereupon be released from all obligations of “Owner” hereunder 

with respect to such Property.  

(c) The Parties acknowledge that Developer may assign its right to acquire fee 

simple title to the Property (or portions thereof) to one or more assignees or nominees of 

Developer, and, in that circumstance, each and every such assignee or nominee (each a “Successor 

Owner”) shall, upon taking title, succeed to and assume all rights and obligations of “Owner” and 

“Developer” under this Agreement with respect to the Property acquired.  

(d) Developer shall cause each and every Successor Owner to execute and 

record, and Developer shall deliver to the Village together with the Successor Owner’s recorded 

deed, an Acknowledgement Agreement. Each Acknowledgment Agreement shall be in a form 

acceptable to the Village and provide that the Successor Owner acknowledges: the execution and 

recordation of this Agreement; the approval and recordation of the Amended PUD Ordinance; that 

the Successor Owner is acquiring title to the Property as the assignee of Developer under both this 

agreement and the Amended PUD Ordinance; and that the Successor Owner will succeed to all 
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rights and obligations of “Owner” and “Developer” under this Agreement and the Amended PUD 

Ordinance as to the Property acquired. 

(e) The Parties acknowledge that Developer may also, without conveying fee 

simple title to the Property: (i) assign its right to develop the Property, or portions thereof, to one 

or more third-party assignees (each a “Successor Developer”); and/or (ii) assign its rights to 

perform the horizontal development of the Property (i.e., subdivision and the installation of streets, 

utilities, and other horizontal improvements) to a third-party co-developer while retaining the right 

to itself perform the vertical development of the Property (a “Co-Developer”). In the event of any 

such assignment, the Successor Developer or Co-Developer shall be required to complete all 

relevant development work in conformity with this Agreement, and Developer (or a Successor 

Owner, as applicable) shall remain fully responsible and liable for all of the obligations of Owner 

and Developer under this Agreement. 

3.2 Final Approvals. Prior to development of the Property (except as otherwise 

provided herein, including the provisions of Sections 3.3 and 4.1 relating to phased development), 

Owner or Developer shall prepare and submit to the Village an application for review and approval 

of final PUD plans for the Proposed Development (the “Final Plans”) and a final plat of 

subdivision for the Unit 2 Land (the “Final Subdivision Plat”), in each case consistent with the 

Approved Preliminary PUD Plans. The Village’s staff and consultants shall promptly (and in any 

event within ten (10) business days after receipt of a complete application) administratively review 

and provide comments to the Developer as to whether the proposed Final Plans and Final 

Subdivision Plat are in substantial conformity with this Agreement, the Approved Preliminary 

PUD Plans, and the Amended PUD Ordinance. If the Village’s administrative review identifies 

any apparent non-conformity requiring correction, then Village staff shall provide the Developer 
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with a written response containing sufficiently detailed comments to enable the Developer to revise 

its submission. Following the administrative review process (including resolution of all staff and 

consultant comments), staff shall present the application for review by the Village Plan 

Commission and Village Board in accordance with the procedural requirements of the Village’s 

Zoning Code and Subdivision Regulations and other applicable requirements of law, including 

without limitation Section 156.070(3) of the Zoning Code regarding final PUD review and Section 

155.221 of the Subdivision Regulations regarding final plat review. The Village shall cause public 

meetings and hearings to be held regarding the application as may be necessary pursuant to law, 

and the Village Board shall thereafter consider adoption of an ordinance approving Final Plans 

and the Final Subdivision Plat (the “Final PUD Ordinance”). If Developer (or a Successor Owner) 

has not acquired title to the Property prior to approval of the Final PUD Ordinance, then the Final 

PUD Ordinance shall, by its terms: (i) become effective only upon the Developer’s (or Successor 

Owner’s) acquisition of title to the Property; and (ii) shall be null and void if Developer (or a 

Successor Owner) fails to acquire title to the Property and thereafter deliver a copy of the recorded 

deed or other evidence of good title to the Village within 12 months after the Effective Date of this 

Agreement. After the effective date of the Final PUD Ordinance, full execution and certification 

of the Final Subdivision Plat, and satisfaction by Owner or Developer of all preconditions to 

recordation in accordance with this Agreement and the Final PUD Ordinance, the Village shall 

promptly cause the Final PUD Ordinance and Final Subdivision Plat to be recorded with the 

McHenry County Recorder of Deeds at Owner or Developer’s expense. 

3.3 To the extent that Owner or Developer elects to proceed with the Proposed 

Development in phases as depicted on the Approved Preliminary PUD Plans, then Owner or 

Developer may separately apply to the Village for review and approval of Final Plans and Final 
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Subdivision Plats for each phase of the Proposed Development. In that case, the terms “Final 

Plans,” “Final Subdivision Plat,” and “Final PUD Ordinance” as used herein shall be deemed to 

refer, respectively, to all approved final plans and final subdivision plats for phases of the Proposed 

Development and all ordinances approving the same. 

3.4 The Final PUD Ordinance shall create a permanent zoning classification for the 

Unit Two Land unless and until amended in the manner provided by law. Following its effective 

date, the Final PUD Ordnance shall not lapse or expire at any time or upon the occurrence of any 

event or the failure of any event to occur. 

3.5 Except as otherwise expressly provided in the Final PUD Ordinance, Owner or 

Developer shall develop, use, and maintain the Property in compliance with all applicable 

requirements of law, including without limitation the Village’s Zoning Code and Subdivision 

Regulations and the Village’s Sign Regulations unless specific relief is requested therefrom by the 

Owner or Developer (or their respective successors and assigns) and is subsequently approved by 

the Village. The parties agree that Owner or Developer may seek further relief from the Village 

under its Subdivision Regulations, Zoning Code, and other codes and ordinances, including 

without limitation special use permits, variations, planned development approvals, and zoning map 

or text amendments. The Village agrees to give all such requests for relief prompt consideration 

but does not guarantee the approval thereof. 

ARTICLE IV 

Phasing and Development 

4.1 Phasing.  

(a) The Village acknowledges and agrees that Owner or Developer may present 

Final Plans and Final Subdivision Plats for the Property in up to four phases as more specifically 
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shown on the Plans, and particularly the “Phasing Exhibit,” set forth in Exhibit D. The Village 

shall review and approve the plans and plat for each such phase in accordance with the Village's 

development review process, and subject to this Agreement and all applicable ordinances, codes, 

and regulations. 

(b) Owner or Developer may develop the Property and install or construct 

improvements for the Proposed Development in phases as stated above, subject to the approval of 

Final Plans and Final Subdivision Plats for each such phase. Unless expressly set forth in this 

Agreement, nothing shall prevent or limit the Owner or Developer from developing more than one 

phase of the Proposed Development at a time.  

4.2 Plat Modifications. In preparing Final Plans and Final Subdivision Plats for the 

Proposed Development, the Owner or Developer may, with approval of the Village, modify the 

general design and layout of lots, streets, rights-of-way, and improvements depicted in the 

Approved Preliminary PUD Plans as may be necessary in order to facilitate effective, efficient, 

and economical development; provided, however that: (i) all Final Plans and Final Subdivision 

Plats shall be in accordance with the Village’s Subdivision Regulations and the Zoning Code 

requirements for the zoning district in which the Property is located (subject to any variations or 

other relief that may be approved by the Village), (ii) no such modifications shall authorize the 

Owner or Developer to develop more than 180 detached single-family dwellings on the Unit Two 

Land or to increase the number of buildable lots within Cider Grove Unit One, (iii) any reductions 

in the amount of open space as depicted on the Preliminary Plat must be approved by the Village 

Board, and (iv) if any proposed modifications are substantially different from the approved Plans 

or require approval of additional variations or other zoning relief, then the modifications or 

additional zoning relief shall be subject to public notice and hearing in the manner required by 
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law, including Section 156.070(3)(b) of the Village’s Zoning Code, prior to Board approval. The 

Village agrees to give all requests for material modifications to the Approved Preliminary PUD 

Plans or for additional variations or zoning relief prompt consideration but does not guarantee the 

approval thereof. 

4.3 Frontage Trees. The parties agree that Owner or Developer shall install street 

frontage trees and landscaping in the public parkway in accordance with the approved Final Plans, 

and all such trees shall be installed during the periods of April 15 through May 15 and September 

15 through October 15 in any year (the "Planting Periods"). Required frontage trees shall be 

installed on a lot-by-lot basis as part of each residential building permit, and prior to the issuance 

of a certificate of occupancy for any building on the affected lot; provided, however, that if any 

building qualifies for a certificate of occupancy but for the installation of required frontage trees 

at a time outside the Planting Periods, the Village shall issue a temporary certificate of occupancy 

for each such building upon Owner or Developer posting adequate security with the Village (which 

security may be part of the security for the overall development of the Property) to assure the 

installation of such trees during the next Planting Period (or as soon thereafter as weather permits) 

and upon completion of subgrading the area. Unless otherwise approved by the Village's forestry 

consultant, frontage trees and landscaping shall be selected from the species listed in the Final 

Plans. Owner or Developer shall keep in place a maintenance guarantee for all frontage trees and 

landscaping for a period of three (3) years from the time of acceptance by the Village in an amount 

to be approved by the Village’s designated forestry consultant. 

4.4 Early Start Mass Grading. At any time after the effective date of the Amended PUD 

Ordinance but prior to approval of the Final PUD Ordinance, Owner or Developer may proceed, 

at Owner or Developer's sole risk and in accordance with all applicable Village ordinances and 
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other requirements of law, to undertake excavation and/or mass grading of the Property, 

installation of erosion and sedimentation control measures, construction of stormwater retention 

and detention facilities, and activities such as filling, soil stock piling, and site grading, but only if 

the following conditions are met: (1) Owner or Developer has applied for and received grading 

and stormwater permits from the Village covering such activities; (2) Owner or Developer assumes 

all risk, agrees to defend and hold the Village harmless for such work, and agrees to modify any 

work if so required to satisfy the applicable Final Plans; (3) Owner or Developer posts and 

maintains a bond, letter of credit, or escrow deposit in a form and amount approved by the Village 

for the reasonable estimated costs of site restoration, including topsoil replacement; and (3) the 

Owner or Developer submits a sediment control plan and any required NPDES Phase II Notices 

of Intent and Stormwater Pollution Prevention Plans as to the affected portions of the Property for 

approval by the Village. As a precondition to obtaining Village grading and stormwater permits 

for such work, Owner or Developer shall submit plans containing sufficient information to 

demonstrate, to the satisfaction of the Village Engineer, that the work will be accomplished in 

accordance with good engineering practices and that the Owner or Developer shall be required to 

take such action as may be necessary to assure that such work ultimately complies with the 

approved Final Plans for the Proposed Development or applicable phase thereof. 

4.5 Temporary Facilities.  

(a) After approval of the Final PUD Ordinance, Owner or Developer shall be 

permitted to construct one model home and temporary parking on one of the platted Unsold Unit 

One Lots, which shall be designated as the model and sales area for the Property (the “Model 

Area”). The Model Area may also include a temporary asphalted parking lot and temporary 

signage consistent with the approved Final Plans. Notwithstanding the foregoing, if approved as 



DRAFT 6/4/2021 
 

{00029298 7} 13 

part of the Final Plans, then Developer may construct model homes on more than one of the Unsold 

Unit One Lots (but in no event more than one such model home per platted lot) and alter the 

temporary facilities within the Model Area in accordance with such approved Final Plans. 

Additionally, Developer may construct not more than two additional model homes in each of the 

subsequent phases developed on the Unit Two Land in accordance with approved Final Plans for 

each such phase. All construction work and other activities within the Model Area (which shall be 

deemed to include the Unsold Unit One Lots, plus any other lots within the Unit Two Land that 

may be designated for model home construction on the Final Plans from time to time), including 

temporary facilities and sales activities, shall be subject to: (i) approval by the Village's Building 

Department and Huntley Fire Protection District of all construction plans, and (ii) Owner or 

Developer’s application for and receipt of all necessary Village building, stormwater, and/or 

temporary use permits. Plans and specifications for each model home and other development and 

use of the Model Area shall be approved by the Final PUD Ordinance. In conjunction with the 

construction, use and maintenance of each model home, the Owner or Developer may erect and 

maintain temporary fencing (such temporary fencing shall be allowed in a right of way) not 

exceeding four (4) feet in height of such material and style as approved by the Village. For the 

avoidance of doubt, there shall be no limitation upon the number of unsold homes intended solely 

for single-family residential occupancy by individual residential purchasers, and not for use as 

model homes, sales facilities, or any other nonresidential purposed (commonly referred to as “spec 

homes”) that the Owner or Developer may construct at any one time. 

(b) Each model home shall be connected to electrical service and public sewer 

and water systems prior to issuance of a certificate of occupancy. 
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(c) The Village agrees that the Owner or Developer may use and maintain the 

Model Area for sales-related purposes in accordance with the terms of this Agreement until the 

development of the Unit Two Land is completed, whereafter each model home may be sold for 

single-family residential use and occupancy. Within 30 days after the earliest of: (i) sale of each 

model home to a residential purchaser; (ii) closing of the last sale of a buildable residential lot on 

the Unit Two Land to a residential purchaser; or (iii) Owner or Developer ceasing active use of 

the Model Area (or any portion thereof) for sales-related purposes, Owner or Developer shall 

remove from the Property the temporary parking lot, all temporary signage (including without 

limitation any model home signage, temporary flags, temporary directional signs, signs advertising 

lot sales or identifying sales facilities, and any other signs identified as temporary or sales-related 

signage on the Final Plans), and any and all other temporary or sales-related facilities and 

improvements.  

4.6 Home Construction. The Owner or Developer will not be permitted to begin 

construction of any homes or other structures on the Unit Two Land without access to that home 

or structure via a street with a binder course of asphalt installed and the appropriate water source 

available for fire protection as determined by the Huntley Fire Protection District. 

4.7 Temporary Sales Trailer and Construction Trailer. Prior to the availability of public 

improvements within any phase of the Proposed Development, the Owner or Developer may install 

or erect no more than one (1) temporary sales trailer within such phase in accordance with the 

approved Final Plans for that phase and subject to a temporary use permit from the Village.  The 

use of the temporary sales trailer will be limited to the earlier of one year or the opening of a model 

home within the relevant phase of the Proposed Development.  The Owner or Developer shall also 

be permitted to use and occupy (but not for residential purposes) construction related trailers on 
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each phase of the Proposed Development consistent with the Final Plans and all applicable 

requirements of law. 

 

ARTICLE V 
 

Signage 
 

5.1 Following approval of the Final PUD Ordinance, Developer may erect signage 

(including flag poles and flags) in accordance with approved Final Plans and applicable 

requirements of law subject to applying for and obtaining Village sign permits. Temporary signage 

in the Model Area shall be used only to market Developer's development of the Unit Two Land 

and for no other development or off-site marketing purpose, and all such temporary signage shall 

be removed within the timeframe required by Section 4.5(c), above. Developer’s signage may 

include, among other things, temporary model area directional signs in accordance with the Final 

Plans, but these signs shall not be permitted on the Huntley/Dundee Road frontage of the Property.  

ARTICLE VI 
 

Applicable Municipal Ordinances 
 

6.1 In General. Except as otherwise provided in this Agreement, all applications for 

rezoning, subdivision, variations, special use permits, planned unit development approvals, 

building or site improvement permits, or other governmental approvals or relief shall be processed 

and subject to the ordinances of the Village generally in force at the time of said application. 

6.2 Conflicts. Should the Owner or Developer seek to develop the Property during the 

term of this Agreement, the Owner or Developer shall, in addition to the aforesaid ordinances, 

comply with the requirements of this Agreement. In the event of any conflict with the aforesaid 
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ordinances and the terms of this Agreement, this Agreement shall control to the extent permitted 

by law. 

ARTICLE VII 

Building Code 

7.1 In General. The Building Code of the Village, as the same may from time to time 

be amended and modified and enforced throughout the Village, shall apply to the Property, and all 

construction thereon shall be in conformance with said Code, provided, that any change in the 

Building Code of the Village adopted after the date of this Agreement shall not apply to: (a) the 

construction of any improvements for which a building permit was applied for or obtained prior to 

the date of adoption of any change; and (b) the construction of any improvements for which a 

building permit is applied for within one hundred eighty (180) days after the adoption of any 

change in the Building Code by the Village, unless the change relates to a life safety matter. The 

Village's Monotony Code, as it may be amended from time to time, shall apply to the Property. In 

addition to compliance with the then-applicable Monotony Code, the Owner or Developer will 

prohibit the installation of the same color siding on any two homes next to one another that front 

the same street. The Village shall notify Owner and Developer of any Building Code amendments 

within thirty (30) days of the adoption thereof, and Owner and Developer shall comply with all 

such applicable Building Code amendments as provided in this Section. 

7.2 Development Exceptions. Notwithstanding anything to the contrary in the Building 

Code or other ordinances of the Village, the following standards, procedures, and requirements 

shall apply to the development of the Property: 

(a) The Owner or Developer may, at its own risk, submit applications for 

building permits prior to the approval of the Final PUD Ordinance for the Proposed Development 
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or phase thereof; provided, however, that, except as otherwise expressly provided by this 

Agreement, no construction shall commence on any lot: (i) prior to approval of the Final PUD 

Ordinance and recordation of the Final Subdivision Plat for such lot; and (ii) unless and until the 

lot is accessible via at least a binder surface road approved by the Huntley Fire Protection District. 

In addition, no framing of a building shall be permitted unless and until such building has an 

available potable water source, having an operating permit from the IEPA, within 300 feet. 

(b) Subject to Section 4.5, at any time after the effective date of the Amended 

PUD Ordnance and prior to approval of the Final PUD Ordinance, Owner or Developer may 

proceed, at Owner or Developer's sole risk and in accordance with the Approved Preliminary PUD 

Plans and all applicable Village ordinances and other requirements of law, to undertake 

construction of the initial model home on an Unsold Unit One Lot, but only if the following 

conditions are met: (1) Owner or Developer has applied for and received building permits from 

the Village covering such activities; (2) Owner or Developer assumes all risk, agrees to defend 

and hold the Village harmless for such work, and agrees to modify any work if so required to 

satisfy the applicable Final Plans; and (3) Owner or Developer posts and maintains a bond, letter 

of credit, or escrow deposit in a form and amount approved by the Village for the reasonable 

estimated costs of site restoration. As a precondition to obtaining Village building permits for such 

work, Owner or Developer shall submit plans containing sufficient information to demonstrate, to 

the satisfaction of the Village Engineer, that the work will be accomplished in accordance with 

good engineering practices and that the Owner or Developer shall be required to take such action 

as may be necessary to assure that such work ultimately complies with the approved Final Plans. 

7.3 Building Permit Plans. At any time after approval of the Final PUD Ordinance, 

Owner or Developer shall have the right to submit for Village review and approval master building 
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blueprints or plans for each model of home approved to be constructed on the Property pursuant 

to the Final Plans. Following the approval of any master building blueprints or building plans, no 

further submission or approval of building blueprints or building plans will be required for the 

issuance of a building permit for the construction of any home that conforms to an approved master 

building blueprint or building plan, unless the building permit application reflects deviations from 

the approved master building blueprint or building plan. 

7.4 Building Elevations. All buildings within the Proposed Development shall 

substantially conform to the building elevations included in the approved Final Plans. Minor 

modifications to the approved building elevations may be authorized and approved by the Village 

Manager or their designee without the necessity of further amending this Agreement or the Final 

PUD Ordinance, provided that such modifications are in the spirit of, complement, and do not 

change the character of the building elevations approved by the Final PUD Ordinance. As used 

herein, the term “Minor Modification” means any modification which (i) adds an architectural 

feature, (ii) substitutes one architectural feature, and (ii) does not materially change the 

architectural or aesthetic character or the square footage of the building. Approval of minor 

modifications that meet the standards of this section will not be unreasonably withheld, 

conditioned or delayed.   

ARTICLE VIII 

Project Improvements; Engineering Plans 

8.1 In General. All of the improvements and facilities that are required or authorized to 

be made, constructed, or installed in connection with the subdivision and development of the 

Property and Proposed Development as provided in this Agreement and the Final PUD Ordinance 

(the “Project Improvements”) shall be constructed, installed, or placed into service by Owner or 
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Developer at Owner or Developer’s sole cost and expense and in accordance with this Agreement, 

the Final PUD Ordinance, and the approved Final Plans. The Project Improvements shall include 

all such improvements that are to be dedicated to the Village or such other public bodies or 

agencies as may be provided by this Agreement or otherwise approved by the Village, and which 

shall be more specifically depicted on the Approved Preliminary PUD Plans and the approved 

Final Plans as being dedicated to the public (the “Public Improvements”). All Project 

Improvements that are not Public Improvements, including without limitation all privately owned 

infrastructure, outlots, common areas and open space, recreational facilities, common amenities, 

homes, buildings, and structures on the Property or related to the Proposed Development, shall be 

referred to herein as the “Private Improvements.”  

8.2 Modifications to Final Plans. After approval of the Final PUD Ordinance, 

engineering plans and specifications for the Project Improvements as set forth in the Final Plans 

may be subject to minor modifications to address site conditions and regulatory compliance or to 

resolve other minor engineering layout and design problems without amendment to this Agreement 

or the Final PUD Ordinance; provided, however, that each such modification shall receive the 

written approval of the Village Engineer. All Final Plans, and any minor modifications thereto, 

shall comply with all applicable ordinances, codes, and standards in effect at the time of their 

approval, as the same may from time-to-time be amended and modified.  

ARTICLE IX 

On-Site/ Off-Site Public Improvements 

9.1 Developer shall, at its sole cost and expense, construct, install, and thereafter 

dedicate to the Village or other appropriate public body or agency in the manner provided by this 

Agreement and applicable law all Public Improvements. The Public Improvements shall be 
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constructed in conformity with the approved Final Plans, subject to such minor modifications as 

may be approved pursuant to the terms of this Agreement and the Final PUD Ordinance. Except 

as provided in this Agreement, Owner or Developer shall otherwise not be required to install or 

construct, or to contribute financially to the installation or construction of any public or private 

right-of-way improvements and related infrastructure (including, but not limited to frontage roads 

or other rights-of-way) that are not depicted on the Final Plans, whether such other improvements 

are within or off-site of the Property. 

ARTICLE X 

Other Public and Private Improvements 

10.1 Engineering Conformance. Owner or Developer shall, at its sole cost and expense, 

construct all Project Improvements required for the Proposed Development in accordance with 

this Agreement, the Final PUD Ordinance, and the approved Final Plans.  

10.2 Sanitary Sewers. The Owner or Developer shall cause the Proposed Development 

to be connected to and served by the Village’s public sanitary sewer system. Owner or Developer 

shall, at its sole cost and expense and subject to obtaining all required permits and approvals, 

construct such sanitary sewer system extensions and improvements as are necessary to serve the 

Proposed Development in accordance with the Final Plans. The Village acknowledges that it 

currently has sufficient sewer capacity through its East Sewer Treatment Plant (ESTP) to serve the 

Proposed Development. Owner will pay to the Village the standard sanitary sewer connection fee 

as established by ordinance from time to time as a precondition to issuance of any building permit 

for a dwelling unit or any other structural improvement requiring a sewer connection. Such fee 

shall be in the amount that is in effect at the time the building permit request is made for each 

individual home or structure. No sanitary sewer construction will be permitted until Owner or 
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Developer has obtained all required permits, including all required IEPA permits. The Village 

agrees to promptly execute the Developer’s application to the IEPA for sanitary sewer permits for 

each phase of the Proposed Development at the time that the Developer otherwise submits to the 

Village its application for Final Plans and Final Subdivision Plat for each such phase. 

10.3 Water System.  

(a) The Owner or Developer shall cause the Proposed Development to be 

connected to and served by the Village’s public potable water system. Owner or Developer shall, 

at its sole cost and expense and subject to obtaining all required permits and approvals, construct 

such water system extensions and improvements as are necessary to serve the Proposed 

Development in accordance with the Final Plans. The Village acknowledges that sufficient 

capacity currently exists in the existing Village water system to serve the Proposed Development. 

The Village agrees to promptly execute the Developer’s application to the IEPA for water main 

permits for each phase of the Proposed Development at the time that the Developer otherwise 

submits to the Village its application for Final Plans and Final Subdivision Plat for each such 

phase. 

(b) Subject to compliance with all applicable ordinances, codes, standards, and 

requirements as set forth in the Agreement (including without limitation the payment of the then-

applicable water system connection fees established by Village ordinance), the Village 

acknowledges and agrees that the Owner or Developer shall have the right to connect the Proposed 

Development to the Village water system and to receive service therefrom. Owner shall pay all 

standard water connection or tap-on fees, which fees will be in the amount that is in effect at the 

time of the building permit request is made for each individual home or other structure requiring 

a water connection. 
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10.4 Storm Water Drainage, Detention and Management. All construction activities and 

work on the Property, whether for the initial development of the Proposed Development or any 

future change or alteration thereto (including without limitation any change or alteration to any 

existing use, structure, or stormwater drainage, detention, and management facilities) shall be 

undertaken in accordance with all applicable laws, administrative regulations, and ordinances 

relating to stormwater management and drainage, whether originating with the U.S. Army Corp. 

of Engineers, State of Illinois, Illinois Environmental Protection Agency, Illinois Department of 

Natural Resources, the County of McHenry, or the Village. The application of the foregoing 

standards shall be cumulative, it being the intent that those standards or portions thereof, which 

are most restrictive shall apply.  

10.5 Road Improvements.  

(a) Owner or Developer shall construct all road and right-of-way Project 

Improvements (including parkway trees and landscaping) as shown on, and in accordance with, 

the Final Plans and thereafter dedicate such improvements to the Village in the manner provided 

by this Agreement and the Village’s Subdivision Regulations. Road improvements may be 

constructed on a phase-by-phase basis. Owner or Developer may initially surface roads with a 

binder course of asphalt and shall complete final road surfacing within each phase after all site 

infrastructure improvements within that phase of the Proposed Development are completed. The 

Village shall not undertake final inspection, approval, and acceptance of the road and right-of-way 

dedications as to any phase of the Proposed Development until the final surfacing of the roads 

within that phase is completed; it being understood that the installation of frontage trees may be 

delayed and installed as part of the building permit for each Lot as set forth in Section 4.3.  
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(b) The Parties acknowledge that Prior Annexation Agreement contained a 

requirement for the extension of East Main Street through the Property and to the eastern boundary 

of the Property within the “Main Street” corridor depicted on the Plans (the “Main Street 

Extension”). In lieu of constructing the Main Street Extension, Owner or Developer shall: (i) 

dedicate, at no cost, to the Village a right-of-way corridor for the Main Street Extension; and (ii) 

pay to the Village a sum equal to the mutually agreed upon estimated costs of completing the Main 

Street Extension in accordance with all then-applicable Village standards and requirements for 

roadway construction. Such payment amount shall be based on the estimated cost of completing 

the Main Street Extension at the time the payment is made. Owner or Developer shall make such 

payment prior to recordation of a Final Subdivision Plat for the land identified as “Phase 4” of the 

Proposed Development as depicted on the Approved Preliminary PUD Plans, and said Final 

Subdivision Plat shall reflect dedication of the right-of-way extension corridor to the Village. Until 

the Village begins construction of the Main Street Extension, Owner or Developer or the Unit 2 

HOA (once established; as defined below) shall be responsible, at its expense, to mow and 

otherwise maintain the dedicated right-of-way for the future Main Street Extension. 

(c) Owner or Developer shall provide for, install, and maintain (or maintain 

through the Unit 2 HOA once established) a minimum 30-foot wide landscaped buffer with an 

earthen berm between the southern right-of-way line of the Main Street Extension corridor and the 

lot lines of any adjacent residential lot. Detailed plans for the buffer, landscaping, and berm shall 

be included with Owner or Developer’s application for final PUD plan approvals and shall be 

included in the approved Final Plans (the Parties acknowledge that, if the Proposed Development 

is undertaken in phases, such improvements are currently anticipated to be included in the Final 

Plans for Phase 4). The berm and buffer landscaping shall be a private common improvement that 
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must be installed prior to issuance of any certificate of occupancy for any home on the lots depicted 

as “Phase 4” of the Proposed Development on the Approved Preliminary PUD Plans, and thereafter 

maintained by the Unit 2 HOA. The Developer shall not be required to install fencing along the 

south right-of-way boundary of the Main Street Extension or at the rear property line of homes 

abutting the landscaped buffer. 

(d) Owner or Developer shall disclose in writing as part of any sales contract 

with prospective purchasers of individual residential lots or homes within the area depicted on the 

Approved Preliminary PUD Plans as Phase 4 of the Proposed Development, and via the Unit 2 

CCRs (as hereinafter defined), the possibility that Main Street will be extended along the northern 

boundary of Phase 4. 

10.6 Utility Easements and Installation.  

(a) As shown on the Final Plat of Subdivision for Reserve at Heritage recorded 

on ______, 20__ as Document No. __________, and for Cider Grove Unit No. 1 recorded on 

______, 20__ as Document No. __________, and in the final engineering plans approved in 

connection with said plats, there are various public utility easements granted to the Village. The 

Village hereby consents to the Owner or Developer’s placement within said Village-held 

easements of public utilities required to serve the Proposed Development, subject to compliance 

with the approved Final Plans and all applicable permitting, engineering review, and inspection 

requirements. 

(b) The Owner or Developer shall grant other easements and rights-of-way 

upon the Property as necessary and appropriate for all Public Improvements and utilities serving 

the Proposed Development, including cable television, telecommunications, data, video, and 

private utility cabling. The Village agrees to use its best efforts to assist the Owner or Developer 
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in obtaining all easements and licenses as may be necessary or convenient to install, construct, 

repair, replace, and maintain any of the public and utility improvements required pursuant to this 

Agreement or the Final Plans. If requested by the Owner or Developer and authorized by the 

Village Board, the Village shall exercise its powers of eminent domain as necessary to assist 

Owner or Developer in obtaining all easements that the Village and Owner or Developer may 

reasonably agree are necessary for the installation of any sanitary sewer, water, stormwater 

detention, retention, or management facilities, or other utilities required pursuant to this 

Agreement; provided, however, that Owner or Developer shall first execute an agreement to pay 

or reimburse all costs incurred by the Village in connection with any such eminent domain 

proceeding undertaken at Owner or Developer’s request, including without limitation attorneys’ 

fees incurred by the Village, any award of other parties’ attorneys’ fees and/or costs that may be 

imposed upon the Village by court order, title charges, appraisals, survey costs, deposition costs, 

witness fees, litigation expenses, and judgments including damages.  

10.7 Government Approvals. The Village agrees to use its best efforts to assist the 

Owner or Developer in obtaining such permits, licenses, and approvals as may be required from 

time-to-time under any and all County, State, and Federal laws and regulations (including without 

limitation the Illinois Environmental Protection Act) for the purpose of permitting the Proposed 

Development on the Property. 

10.8 Performance Security.  Not to be confused with a compliance bond, but to guarantee 

the installation of Public Improvements in accordance with this Agreement and the Final Plans, 

and in lieu of any security otherwise required by the codes or ordinances of the Village, the Owner 

or Developer shall submit, at Owner or Developer’s option, either a performance bond from an 

insurance or surety company licensed to do business in Illinois, or a letter of credit or impound 
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account issued or held by a sound financial institution, containing such terms and provisions as 

may be acceptable to the Village. Such security shall be in a principal amount of not less than one 

hundred twenty percent (120%) of the Village Engineer's estimate of the costs of all Public 

Improvements to be constructed upon the Property pursuant to the Final Plans, Final PUD 

Ordinance, or this Agreement or required by any code, standard, or specification incorporated 

therein. Upon completion, dedication, and acceptance of various Public Improvements, Owner or 

Developer's performance security shall be reduced by the proportionate cost of such improvements 

less 10 percent (10%), which amount shall be retained until Owner or Developer delivers 

maintenance security to the Village in accordance with this Agreement; provided, however, that 

the balance of the amount retained shall at all times prior to the completion of all public 

improvements called for herein remain not less than one hundred twenty (120%) of the Village 

Engineer's estimation of the cost of completion of all remaining improvements. 

10.9 Maintenance Security. At the time or times of final acceptance by the Village of the 

installation of any Public Improvement (or any part of component thereof), Owner or Developer, 

at Owner or Developer's option, shall deposit with the Village either a maintenance bond or letter 

of credit issued by an insurance or surety company or financial institution (as applicable) 

reasonably acceptable to the Village (the "Maintenance Security") in the amount of ten percent 

(10%) of the cost of the installation of the public improvement or component accepted by the 

Village, as determined by the Owner or Developer’s engineer and approved by the Village 

Engineer. The Maintenance Security shall be in a form acceptable to the Village and shall secure 

Owner or Developer’s maintenance and guarantee obligations for dedicated and accepted Public 

Improvements consistent with this Agreement and the Village’s Subdivision Regulations. The 

Maintenance Security shall be deposited with and held by the Village for a period of three years 
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after the completion of the accepted component or improvement. In the event substantive defects 

in material and/or workmanship have developed within said period, then the Maintenance Security 

shall not be returned until correction of said defect and acceptance by the Village of said correction, 

in accordance with this Article. If the Village is required to draw on the Maintenance Security by 

reason of Owner or Developer's failure to fulfill its obligations under this Agreement, then the 

Owner or Developer, within 10 days thereafter, shall cause the Maintenance Security to be 

increased to its full original amount. 

10.10 Procedure for Acceptance of Public Improvements.  

(a) Upon completion of any Public Improvement or component thereof (e.g., 

sanitary sewer; storm sewer; potable water main; street landscaping) for any phase within the 

Proposed Development in accordance with this Agreement, and further, upon the submission to 

the Village of "as-built" plans of such improvements and a certificate from the engineering firm 

employed by Owner or Developer stating that the said Public Improvement, or portions or 

segments thereof, have been completed in conformance with the Final Plans, the Village Manager 

or designee shall, within thirty (30) days after the Village receives the aforesaid certifications from 

Owner or Developer's engineer, either: (i) recommend to the Village Board that such public 

improvement be approved and accepted; or (ii) designate in writing to Owner or Developer or its 

agents all alterations which shall be required to obtain final acceptance of said Public 

Improvement, specifically citing the sections of this Agreement or the appropriate ordinance, rule, 

regulation, or standard relied upon. Final acceptance shall be further conditioned upon said 

improvements having been constructed in conformance with the Final Plans. 

(b) Upon recommendation by the Village Manager or designee, the Village 

Board shall either: (i) find that the relevant Public Improvement has been constructed in 
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conformity with this Agreement, the Final Plans, and all applicable requirements of law and 

thereafter accept said Public Improvement by resolution or otherwise in accordance with the 

Subdivision Regulations; or (ii) decline to accept said Public Improvement and specify wherein 

said Public Improvement or any parts or components thereof do not comply with this Agreement, 

the Final Plans, or any applicable requirements of law. It is understood that in accordance with 

Village policy in order to provide sufficient time to resolve any conditions for acceptance of Public 

Improvements being requested for approval, no request for final approval and acceptance can be 

made after August 1 or before April 1 of any year, and the Village Board will not consider final 

approval and acceptance of any Public Improvement between October 15 or a given year and April 

15 of the following year. Upon completion and acceptance of any Public Improvements by the 

Village, Owner or Developer agrees to convey and transfer said Public Improvements or any part 

thereof so accepted, to the Village by appropriate bills of sale, plats of dedication, or other 

instruments in a form acceptable to the Village.  

(c) All Public Improvements required for the Proposed Development shall be 

completed, accepted, and dedicated or conveyed to the Village prior to the issuance of any 

certificate of occupancy for the Property, except that: (i) frontage trees may be installed on a lot-

by-lot basis as provided in this Agreement; and (ii) Village acceptance of road and right-of-way 

Public Improvements shall be deferred until final surfacing is completed as provided in Section 

10.5 of this Agreement, which deferral shall not preclude issuance of final certificates of 

occupancy. Notwithstanding the foregoing, if Owner or Developer proceeds with the Proposed 

Development in phases as shown on the Approved Preliminary PUD Plans, then only those Public 

Improvements that are required for any particular phase of the Proposed Development shall be 
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required to be completed, accepted, and dedicated or conveyed to the Village prior to the issuance 

of a final certificate of occupancy for lots within the relevant phase. 

10.11 Recapture Fees. The Village represents that there are no recapture obligations 

applicable to the Property as of the Effective Date of this Agreement. 

ARTICLE XI 

Declarations; Common Improvements; Special Service Area 

11.1 Declarations. Before, or at the time of, recording the Final Subdivision Plat for the 

Unit Two Land or the first phase of development thereon, the Owner or Developer (whichever is 

the then-record owner of the Unit Two Land) shall record against the Unit Two Land a declaration 

of covenants in a form and substance reasonably acceptable to the Village Attorney (the “Unit 2 

CCRs”), which shall at a minimum provide for the following: 

(a) The formation of a homeowners’ association (the “Unit 2 HOA”) to govern 

and control that portion of the Proposed Development upon the Unit Two Land (“Cider Grove 

Unit 2”). The Unit 2 HOA shall be separate and distinct from the existing homeowners’ association 

that governs and controls Cider Grove Unit One.  

(b) The protection and maintenance by the Unit 2 HOA, in perpetuity, of all 

common facilities within Cider Grove Unit 2 (exclusive of Public Improvements that are publicly 

dedicated), including without limitation stormwater conveyance and detention facilities, common 

open space, common-area landscaping, common recreational facilities, signage, and other 

common improvements and amenities (collectively “Common Improvements”) and any such 

Common Improvements as may be located within any easements granted to the Unit 2 HOA over 

individual lots within Cider Grove Unit 2. 
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(c) The preparation by Owner or Developer or the Unit 2 HOA of a 

maintenance plan for the Common Improvements, which shall conform to all applicable 

ordinances, laws, and regulations, including without limitation the Kane County Stormwater 

Management Ordinance, and be subject to review and approval by the Village Engineer. 

(d) The maintenance by the Unit 2 HOA of the dedicated right-of-way for the 

future Main Street Extension (including mowing and otherwise maintaining such corridor in a 

good, clean, and safe condition) until such time as the Village begins construction of the Main 

Street Extension. 

(e) The maintenance by the Developer (but not by the Unit 2 HOA) of the Park 

Site and Park Improvements (as defined below) prior to their dedication to, and acceptance by, the 

Huntley Park District. 

(f) The right of the Village to take action to cure any failure of Owner or 

Developer or the Unit 2 HOA to properly maintain and repair the Common Improvements or to 

otherwise fail to abide by the provisions of the Unit 2 CCRs, and the right of the Village to be 

reimbursed for all costs and expenses incurred by the Village related thereto, including without 

limitation the right of the Village to perfect a lien to recover such costs and expenses against any 

or all of the parcels of property within Cider Grove Unit 2 on which such maintenance deficiency 

exists, all subject to notice and cure periods reasonably acceptable to the parties, and the right of 

the Village to enter onto the Unit 2 Land at such times and in such areas as may reasonably be 

necessary for the Village to exercise its rights stated above in this paragraph.  

(g) Disclosure to all purchasers of lots within the Proposed Development of the 

possibility that Main Street will be extended along the northern boundary of Phase 4 as shown on 

the Approved Preliminary PUD Plans. 
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(h) The requirement for Owner or Developer to turn over of control of the Unit 

2 HOA to all owners of lots within Cider Grove Unit Two (including the Owner or its successor 

as to any unsold lots) within 60 days after the conveyance by the Owner/ Developer of 75% of the 

units in Cider Grove Unit 2, or three years after the recording of the declaration, whichever is 

earlier, or such earlier time as may be required by the Illinois Common Interest Community 

Association Act as it may be amended from time to time or other applicable law. 

11.2 Community Amenities. The Parties acknowledge that certain common 

improvements and amenities previously constructed within Cider Grove Unit 1 were intended to 

serve and benefit both Cider Grove Unit 1 and Cider Grove Unit 2, including a clubhouse facility 

located on Outlot J of Cider Grove Unit 1, certain stormwater management and detention facilities, 

and subdivision entrance features (collectively, the “Unit 1 Shared Improvements”). Prior to 

Owner’s turn-over of control of the Unit 1 HOA, Owner and Developer shall make reasonable 

efforts to facilitate execution of an agreement between the Cider Grove Unit 1 HOA and Developer 

to provide for all necessary stormwater and drainage easements, terms for access and joint usage 

of the clubhouse, and cost-sharing arrangements that will result in the future residents of Cider 

Grove Unit 2 and the Unit 2 HOA having use and enjoyment of the clubhouse and contributing 

proportionally to the maintenance costs of all Unit 1 Shared Improvements. To the extent that 

stormwater and drainage easements over property within Cider Grove Unit 1, or any other property 

not owned by Developer, are required for the Proposed Development, or any phase thereof, to be 

constructed in strict compliance with the Kane County Stormwater Management Ordinance and 

Illinois drainage law, then Owner or Developer shall be responsible for securing and recording 

such easements prior to recordation of the Final Subdivision Plat. 



DRAFT 6/4/2021 
 

{00029298 7} 32 

11.3 Special Service Area. Prior to recordation of the Final Subdivision Plat for the 

Proposed Development or the first phase thereof, the Village shall establish a “back-up” 

maintenance special service area upon the Unit Two Land (“Unit 2 SSA”), which SSA shall 

provide for the levy of taxes upon all taxable property within Cider Grove Unit 2 on an ad valorem 

basis, but only if and when necessary to provide for reimbursement or payment of costs incurred 

by the Village to provide for proper maintenance or repair of Common Improvements. Owner and 

Developer hereby acknowledge and agree that establishment of the Unit 2 SSA shall be a condition 

precedent to recordation of the Final Subdivision Plat, and Owner and Developer, on behalf of 

themselves and their successors and assigns, agree to cooperate with the Village in establishing 

the Unit 2 SSA and irrevocably waive any objection thereto. The Parties acknowledge that an 

existing SSA exists with respect to Cider Grove Unit One (the “Unit 1 SSA”), which Unit 1 SSA 

currently includes the Property. The Parties acknowledge that the Unit 2 SSA shall be in addition 

to, and separate from, the existing Unit One SSA, and the Village agrees that it shall not object to 

or oppose any petition by Owner to disconnect or de-annex the Unit Two Land from the Unit 1 

SSA. 

ARTICLE XII 

Fees 

12.1 Fees. Owner or Developer shall pay to the Village the fees set forth in Exhibit F 

hereto and shall dedicate an improved park site to the Huntley Park District as further described 

below. It is agreed and understood that any other fees or charges that the Village might otherwise 

impose in accordance with its ordinances, or any such fees in other amounts, are hereby 

acknowledged to have been previously paid and satisfied by the developer of Cider Grove Unit 

One or are waived or reduced with respect to the Proposed Development. 
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12.2 Park District Contribution. In addition to payment of the fees set forth on Exhibit 

F, Developer shall comply with the applicable park site donation and fee-in-lieu requirements of 

the Village’s Subdivision Regulations. Pursuant to agreement between the Parties hereto and 

agreement between the Developer and the Huntley Park District, the Parties acknowledge and 

agree that (i) Developer shall fully satisfy such park site and fee-in-lieu requirements by, within 

twelve months after recordation of the Final Subdivision Plat for the first phase of the Proposed 

Development: (A) dedicating to the Huntley Park District, at no cost, the approximately 5.7-acre 

parcel labeled as “Park” on the Approved Preliminary PUD Plans (the “Park Site”); and (B) 

installing park improvements on the Park Site as shown on the “Park Improvement Plans” included 

within the Plans attached hereto as Exhibit D and in substantial conformity with the approved Final 

Plans for phase one at Developer’s sole cost and expense (the “Park Improvements”), and 

thereafter dedicating and conveying the Park Site and Park Improvements to the Huntley Park 

District. Should the Developer breach its obligations as set forth in the preceding sentence of this 

Section, then the Village may withhold the issuance of any certificates of occupancy for any 

dwelling unit within the Proposed Development thereafter requested by the Developer until such 

breach is cured. Subject to Developer’s satisfactory completion and dedication of the Park Site and 

Park Improvements as provided herein, the Village shall waive any requirement for Owner or 

Developer to make any other park land donations or pay any other park impact fees, whether at 

the time of application for building permit or otherwise. 
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ARTICLE XIII 

General Provisions 

13.1 Building Permits.  

(a) Subject to the provisions of Section 13.1 (b) below, the Village agrees that 

within twenty-one (21) days after receipt of a complete application for a building permit for 

construction of any Project Improvements, the Village will either issue such building permit or 

issue a letter of denial informing the Developer as to the specific deficiencies in the permit 

application. All such permit applications shall conform to this Agreement, the Final PUD 

Ordinance, and all applicable ordinances, codes, and requirements of law. 

(b)  If the Developer has submitted and received Village approval of master 

blueprints or building plans for approved home models pursuant to Section 7.3 of this Agreement 

(“Master Plans”), then a building application for a dwelling unit may incorporate particular 

approved Master Plans by reference, the individual permit application need not include additional 

building blueprints or construction plans except to the extent that the application deviates from the 

referenced Master Plans, and the Village shall, within ten business days, either issue the requested 

building permit or issue a letter of denial in the manner provided by paragraph (a), above. 

(c) Any resubmittal of an application for a building permit after issuance of a 

letter of denial shall be processed in the same manner as any other such application, except that no 

additional application fee shall be required therefor. 

13.2 Occupancy Certificates.  

(a) Within ten (10) business days after delivery of an application for final 

inspection for each dwelling or building within the Proposed Development, the Village agrees to 

perform all final inspections and to either issue a certificate of occupancy or issue a letter of denial 
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informing the Developer specifically as to what corrections are necessary as a condition to the 

issuance of a certificate of occupancy, quoting the section of this Agreement or any code, 

ordinance, or other requirement of law relied upon by the Village in its letter of denial. 

(b) Any resubmittal of an application for a certificate of occupancy after 

issuance of a letter of denial shall be processed in the same manner as any other such application, 

except that no additional application fee shall be required therefor. 

(c) Temporary certificates of occupancy for buildings shall be issued by the 

Village only when: (i) weather conditions have not permitted the buildings and related 

improvements to be completely finished; (ii) such buildings and related structures and 

improvements are in a substantially completed condition and are fit for habitation; and (iii) 

adequate security has been posted with the Village or other arrangements satisfactory to the Village 

have been made to assure that all required items necessary for a certificate of occupancy shall be 

completed in a timely manner. 

13.3 Stop Orders.  

(a) Before issuing any stop work order, the Village shall (except in situations 

involving a violation of material life safety requirements or conditions that pose an imminent threat 

or danger to person, property, or public health or safety), give Developer written notice of the 

alleged violation of law warranting a stop order and specify a reasonable time period (being not 

less than five business days) to cure the same. If  Developer engages in good faith discussions with 

the Village and promptly undertakes to cure the conditions warranting a stop order, the Village 

may, in its discretion, agree to extend the cure period as reasonably necessary to allow  Developer 

to fully correct the alleged violation, provided that  Developer is diligently pursuing appropriate 

corrective action.  
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(b) Once issued, any stop orders directing work stoppage on buildings or 

improvements on the Property, or any lot or part thereof, shall be immediately effective. Within 

24 hours after the issuance of a stop order, the Village shall deliver a notice to Developer or 

Developer's representative and/or employee that sets forth in detail the reasons for such stop order 

and cites the provisions of law on which the Village issued the stop order. While a stop order is in 

effect, no work may proceed on the affected premises except as may be necessary to eliminate the 

conditions giving rise to the stop order. 

ARTICLE XIV 

Obligations of Owner and Developer 

14.1 So long as the Owner passively owns the Property and does not engage in the 

development thereof (or the development of any portion of the Property designated as a separate 

“phase” on the Approved Preliminary PUD Plans), then Owner shall not have the responsibility to 

perform any of the agreements or obligations of "Developer" hereunder, and any such obligations 

as to any portion of the Property shall be the responsibility of and shall be performed by the person 

or entity that develops such portions of the Property. As to any portions of the Property that are 

developed by another party, whether such party acquires such portions from Owner, from 

Developer, as a successor or assignee of Owner or Developer, or otherwise, the party developing 

such portions shall have the obligations of Developer as to such portions it develops.  

ARTICLE XV 

Miscellaneous Provisions 

15.1 Notices. All notices hereunder shall be in writing and must be served either 

personally or by registered or certified mail, postage prepaid, return receipt requested, or by 

nationally recognized overnight courier for next business day delivery as follows: 
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If to S&E:   S&E Investments, LLC-Series 7 
      2411 Dorina Drive 
      Northfield, IL 60093 
      Attn: Scott Samuelson 
      Phone: 847-446-3225 
      Email: ssam2411@aol.com 
 
  With copy to:   Scott Jensen, Esq. 
      Murray, Jensen & Wilson, Ltd 
      101 N Wacker Drive, Suite 609 
      Chicago, IL 60606 
      Phone: 312-263-5452 
      Fax: 312-263-5759 
      Email: Sjensen@mjwchicago.com  
 
  If to DRH:   D.R. Horton, Inc.-Midwest 
      Attn: Cole Tyrell 
      750 E Bunker, Suite 500 
      Vernon Hills, IL 60061 
      Phone: 847-984-4220 
      Email: cptyrell@drhorton.com  
 
  With copy to:   Peter C. Bazos, Esq. 
      Bazos, Freeman, Schuster & Pope, LLC 
      1250 Larkin Ave., Suite 100 
      Elgin, IL 60123 
      Phone: 847-742-8800 
      Fax: 847-742-9777 
      Email: pbazos@bazosfreeman.com 
 

If to the Village:  Village of Huntley 
      10987 Main Street 
      Huntley, IL  60142 
      Attn:  Village Manager 
      Tel:     847-515-5200 
      Fax: 847-515-5245 
      Email: djohnson@huntley.il.us  
 
  With a copy to:  Betsy Gates-Alford 
      Filippini Law Firm 
      990 Grove Street, Suite 220 
      Evanston, IL 60201 
      Tel:   312-300-6554 
      Fax:  312-324-0668 
      Email: betsy.gates@filippinilawfirm.com  
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or to such other address or addressee as any Party may designate from time to time. Copies of 

notices may be sent by email as a courtesy, but they shall be followed with notice by one of the 

methods set forth above. 

15.2 Binding, Effect, Term, and Amendment. This Agreement shall be binding upon and 

inure to the benefit of the Parties hereto, their heirs, successors, and assigns (including without 

limitation any Successor Owner), and upon any successor municipal authority of the Village, for 

a term of twenty (20) years from the date set forth in the first paragraph of this Agreement. The 

parties acknowledge and agree that this Agreement is a covenant running with the land comprising 

the Property and is binding upon all Parties hereto, their successors in title to the Property or any 

portion thereof, and all of the Parties’ respective grantees, successors, and assigns hereto 

(including without limitation any Successor Owner). This Agreement may be amended from time 

to time as to any portion of the Property by a written amendment executed between the Village 

and the owner or owners of such portion of the Property, without the consent of approval of any 

other party, including the owners of any other portions of the Property. 

15.3 Liability and Indemnity of the Village. 

(a) Village Review.   Owner and Developer acknowledge and agree that the 

Village is not, and shall not be, in any way liable for any damages or injuries that may be sustained 

as the result of the Village's review and approval of any plans for the Property, the Proposed 

Development, or the Project Improvements, or the issuance of any approvals, permits, certificates, 

or acceptances, for the development or use of the Property, Proposed Development, or Project 

Improvements, and that the Village's review and approval of any such plans and improvements 

and issuance of any such approvals, permits, certificates, or acceptances does not, and shall not, in 
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any way, be deemed to insure the Owner or Developer, or any of their heirs, successors, assigns, 

tenants, and licensees, or any third party, against damage or injury of any kind at any time. 

(b) Village   Procedure.    The Owner and Developer acknowledge and agree 

that all notices, meetings, and hearings have been properly given and held by the Village with 

respect to the approval of this Agreement and agree not to challenge such approval on the grounds 

of any procedural infirmity or of any denial of any procedural right. Furthermore, neither the 

Village, the Owner, nor the Developer shall assert the invalidity or unenforceability of this 

Agreement, or any provision of this Agreement, nor shall they contest the validity or enforceability 

of this Agreement, or any provision in this Agreement, or the zoning of the Property as provided 

in this Agreement.   

(c) Indemnity. The Owner and Developer agree to, and do hereby, hold 

harmless and indemnify the Village, its corporate authorities, and all Village elected or appointed 

officials, officers, employees, agents, representatives, engineers, and attorneys, from any and all 

claims that may be asserted at any time against any of such parties in connection with (i) the 

Village's review and approval of any plans for the Property, the Proposed Development, or the 

Project Improvements; (ii) the issuance of any approval, permit, certificate, or acceptance for the 

Property, the Proposed Development, or the Project Improvements; (iii) the development, 

construction, maintenance, or use of any portion of the Property, Proposed Development, or 

Project Improvements by the Owner or Developer; (iv) the collection and distribution of amounts 

paid by the Owner or Developer pursuant to this Agreement; (v) the performance by Owner or 

Developer of their obligations under this Agreement; or (vii) the Village’s zoning of the Property 

as provided by this Agreement. The obligation to indemnify includes the obligation to pay any and 
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all reasonable costs, consulting fees, expert witness fees and attorney fees incurred by the Village 

in defending any claim asserted against the Village.   

15.4 Severability. In the event that any part of portion of this Agreement, or any 

provision, clause, wording, or designation contained within this Agreement is held to be invalid 

by any court of competent jurisdiction, such part, portion, provisions, clause, wording, or 

designation shall be deemed to be excised from this Agreement, and the invalidity thereof shall 

not affect the remaining portions. 

15.5 Enforceability.  

(a) This Agreement shall be enforceable by any of the Parties in any court of 

competent jurisdiction by any appropriate action at law or in equity to secure the performance of 

the covenants contained herein. The venue for all disputes under this Agreement shall be the 

Circuit Court of the Twenty-Second Judicial Circuit, McHenry County, Illinois. This Agreement 

shall be governed by, and construed in accordance with, the laws of the State of Illinois. 

(b) In the event of a material breach of this Agreement, the parties agree that 

the defaulting party shall have thirty (30) days after notice of said breach to correct the same prior 

to the non-breaching party's seeking of any remedy provided for herein; provided, however, that 

any breach by the Owner or Developer reasonably determined by the Village to involve material 

public health or life safety issues may be the subject of immediate action by the Village without 

notice or a 30-day delay.  

(c) In the event the performance of any covenant to be performed hereunder by 

either the Owner, Developer, or Village is delayed for causes which are beyond the reasonable 

control of the party responsible for such performance (which causes shall include without 

limitation: acts of God; inclement weather conditions; strikes; material shortages; lockouts; the 
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revocation, suspension, or inability to secure any necessary governmental permit, license, or 

authority; and similar cause) the time for such performance shall be extended by the amount of 

time of such delay.  

(d) The failure of the parties to insist upon the strict and prompt performance 

of the terms, covenants, agreements, and conditions herein contained, or any of them, upon any 

other party imposed, shall not constitute or be construed as a waiver or relinquishment of any 

party's right thereafter to enforce any such term, covenant, agreement, or condition, but the same 

shall continue in full force and effect. 

15.6 Survival of Representations; No Merger. Each of the parties hereto, for themselves, 

their successors, assigns, heirs, devisees, and personal representatives, agrees that the warranties 

and recitals set forth in the preamble to this Agreement are material to this Agreement, and the 

parties hereby confirm and admit their truth and validity and hereby incorporate such 

representations, warranties, and recitals into this Agreement, and the same shall continue during 

the term of this Agreement. The agreements and covenants contained in this Agreement shall 

survive the recordation of this Agreement and shall not be merged. 

15.7 Word Usage. Unless the provisions of this Agreement otherwise require, words 

imparting the masculine or feminine gender shall include all genders; words imparting the singular 

number shall include the plural; and words imparting the plural shall include the singular. 

15.8 Captions and Paragraph Headings. The captions and paragraphs headings 

incorporated herein are for convenience only and are not part of this Agreement. 

15.9 Conflict in Regulations. The provisions of this Agreement shall supersede the 

provisions of any ordinances, codes, policies, or regulations of the Village which may be in conflict 

with the provisions of this Agreement to the extent permitted by law; provided, however, that 
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nothing in this Agreement shall relieve Owner or Developer from complying with the Final PUD 

Ordinance or any ordinances, codes, or regulations of the Village that pertain directly to life safety 

concerns. Pursuant to any requirements of law, the corporate authorities of the Village shall take 

such actions as may be necessary to effectuate the terms and provisions of this Agreement. 

15.10 Construction. This Agreement shall be deemed and construed to be the joint and 

collective work product of the Parties and, as such, this Agreement shall not be construed against 

any party, as the otherwise purported drafter of same, by any court in order to resolve any 

inconsistency, ambiguity, vagueness, or conflict in terms or provisions, if any, contained herein. 

15.11 Recordation. The parties agree to record in the Office of the McHenry County 

Recorder of Deeds an original, or a true and correct certified copy, of this Agreement within ten 

(10) days of its execution. Should any title insurance company issuing commitments for title 

insurance raise this Agreement as an objection to title, the Village shall, if the Owner and 

Developer have complied in all respects with the terms of this Agreement, exercise its best efforts 

to secure the waiving of this Agreement as a title objection. 

15.12 Waiver of Right to Challenge. Provided that the Village complies with and is not 

in default under the provisions of this Agreement, the Owner and Developer shall waive, and by 

these presents shall be deemed to have waived, its right to pursue an action at law or in equity 

seeking: (i) to have any Village impact, transition, or development fee ordinances existing as of, 

or prior to, the Effective Date of this Agreement, declared unconstitutional; (ii) to challenge the 

validity or constitutionality of any Village impact, transition, or development fees paid or imposed 

pursuant to the provisions of this Agreement; or (iii) to seek the refund of any such amounts paid 

hereunder for any such impact, transition, or development fees. 

15.13 Successors and Assigns.  
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(a) It is specifically understood and agreed that the Owner and Developer and 

their successors and assigns shall have the right to sell, transfer, mortgage and assign all or any 

part of the Property and the improvements thereon to other persons or entities for investment, 

building or financing development and sale purposes, and that such persons or entities shall be 

entitled to the same rights and privileges and shall have the same obligations as the Developer 

and/or Owner has under this Agreement, and that upon any such transfer, such obligations shall be 

the sole obligation of the transferee. Notwithstanding the foregoing, the obligations of Owner and 

Developer under this Agreement shall not apply to any person who purchases an individual 

subdivided and improved lot within the Proposed Development for personal use. Owner shall 

provide the Village with written notice of any conveyance of fee title to any portion of the Property 

(other than sale of a subdivided and improved residential lot to a purchaser for personal use) within 

30 days following the closing date. 

(b) Upon a conveyance of fee title to the Property or any portion thereof, the 

owner conveying such property shall be released from any further obligations under this 

Agreement related to the property conveyed that accrue after the date of the conveyance. 

Notwithstanding the foregoing sentence, any security posted by the Owner or Developer (or any 

of their successors or assigns) with the Village for the construction, completion, maintenance, 

and/or guaranty of improvements on or associated with the Proposed Development or the Property 

shall continue and remain in full force and effect upon the sale or conveyance of all or any portion 

of the Property, and Owner or Developer shall not be released from the obligations secured by 

such security, unless and until their successor in title agrees to complete such improvements and 

delivers to the Village substitute security to fully cover those obligations as required by this 

Agreement, which security shall be subject to the approval of the Village.  
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IN WITNESS WHEREOF, the parties hereto have set their hands and seals hereto on the 

day and year first above written. 

[SIGNATURES ON FOLLOWING PAGE] 
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       VILLAGE: 
        
       Village of Huntley, an Illinois home rule 

municipality 
 
 
 
       ___________________________ 
       Village President 
Attest:  
 
__________________________________  
Village Clerk 
 
       OWNER     
       S&E INVESTMENT, LLC-SERIES 7, an 

Illinois limited liability company 
        
        
 

By: _______________________________  
      [NAME, TITLE] 

Attest: 
 
      

 
 
       Developer 

D.R. HORTON INC.-MIDWEST, a 
California corporation 

       
 
 
       By: ____________________________ 

      [NAME, TITLE] 
Attest: 
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EXHIBIT A 

Legal Description of the Unit Two Land 

 
THE SOUTHEAST QUARTER OF THE NORTHEAST QUARTER OF SECTION 34 AND 
THE WEST HALF OF THE NORTHWEST QUARTER OF SECTION 35, EXCEPTING 
THEREFROM THE NORTH 40 FEET OF SAID WEST HALF OF THE NORTHWEST 
QUARTER CONVEYED TO COMMONWEALTH EDISON COMPANY BY WARRANTY 
DEED RECORDED AS DOCUMENT 2000R0039458, IN TOWNSHIP 43 NORTH, RANGE 7 
EAST OF THE THIRD PRINCIPAL MERIDIAN. EXCEPTING THEREFROM CIDER GROVE 
UNIT ONE, BEING A SUBDIVISION OF PART OF SECTION 34 AND SECTION 35 IN 
TOWNSHIP 43 NORTH, RANGE 7 EAST OF THE THIRD PRINCIPAL MERIDIAN, 
ACCORDING TO PLAT THEREOF RECORDED SEPTEMBER 8th 2005 AS DOCUMENT 
NO. 2005R0075774, IN MCHENRY COUNTY, ILLINOIS. 
 
PINS: 18-34-200-007 (Part of the Southeast 1/4 of the Northeast 1/4 Lying East of Leland Lane; 
South of Central Park Boulevard and North of Lot 26 Cider Grove Unit 1) and 18-35-100-007 
(Affects the West 1/2 of the Northwest 1/4 except the North 40 Feet and Except that part of Outlot 
F in Cider Grove Unit 1 & Except Part in Central Park Boulevard) 

c/k/a Approximately 79.54 acres vacant land generally located north of Dundee Road and East of 
Leland Lane, Huntley, IL 
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EXHIBIT B 

Legal Description of the Unsold Unit One Lots 

 

LOTS 1, 2, 3, 4, AND 6 IN CIDER GROVE UNIT ONE, BEING A SUBDIVISION OF PART 
OF SECTIONS 34 AND 35 IN TOWNSHIP 43 NORTH, RANGE 7 EAST OF THE THIRD 
PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED 
SEPTEMBER 8, 2005 AS DOCUMENT 2005R0075774, IN MCHENRY COUNTY, ILLINOIS. 

PINS: 18-34-429-028 (Lot 1); 18-34-429-027 (Lot 2); 18-34-429-026 (Lot 3); 18-34-429-025 
(Lot 4); 1834-429-023 (Lot 6) 

c/k/a: 10245 Hopkins Street, Huntley, IL (Lot 1) 
10235 Hopkins Street, Huntley, IL (Lot 2) 
10225 Hopkins Street, Huntley, IL (Lot 3) 
10115 Hopkins Street, Huntley, IL (Lot 4) 
10185 Hopkins Street, Huntley, IL (Lot 6) 
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EXHIBIT C 

Depiction of the Property 

 

 

See attached ALTA Survey
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EXHIBIT D 

Preliminary Plans for the Proposed Development 
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EXHIBIT E 

Amended PUD Ordinance 
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EXHIBIT F 

Development Fee Schedule 

 

1. Annexation Fees.  None 
 

2. Consultant Fees. The Developer shall reimburse the Village for all expenses and fees 
reasonably incurred by the Village in connection with legal, engineering, and other 
consultant and staff services directly and specifically related to the development of the 
Property.  
 

3. Building Permit Fees. Developer shall be subject to the same building permit fees as are 
generally applicable throughout the Village as of the date of building permit application; 
provided, however, that no increase in building permit fees shall apply to the Property until 
thirty (30) days after the Village notifies the Developer of such increases in accordance 
with Section 7.1 of this Agreement.  
 

4. Water and Sewer Connection Fees. As established by Village ordinance in effect at the 
time of each building permit application. (See Sections 10.2 and 10.3 of this Agreement). 
 

5. Hearing, Recordation Fees.  Developer agrees that they shall pay for all costs reasonably 
associated with the hearing and recordings required in connection with this Agreement and 
the development of the Property. 
 

6. Capital Development Fee.  None. 
 

7. Municipal Complex Fee.  None. 
 

8. Transition Fee.  None. 
 

9. Fire, Library and School Fees.  In lieu of the impact fees set forth in and required by the 
Village of Huntley Subdivision Ordinance and specifically, but not by way of limitation 
Title 15, Sections 155.200 -155.210 inclusive of the Village of Huntley Code of Ordinances 
the parties agree that the Developer shall pay any fire, library, or school contributions in 
the amounts as set forth herein and that the fees can be used by the Fire District, Library 
District and School District for the purchase of land, construction of capital facilities and 
operational costs. The Developer shall be responsible for the payment of a fire fee to the 
Village for the Huntley Fire Protection District in the amount of $685.00 per residential 
unit constructed on the Property. The Developer shall be responsible for the payment of a 
library fee to the Village for the Huntley Public Library District ("Library District") in the 
amount of $340.00 per residential unit constructed on the Property. The Developer shall be 
responsible for paying a school fee to the Village for the Huntley School District #158 in 
the amount of $3,750 for each three bedroom house and $6,150 for each four bedroom 
house constructed on the Property.  All fire district, library district and school district fees 
and school transition fees shall be paid at the time of building permit issuance.  
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10. Park District Contribution. The Developer agrees to satisfy the Huntley Park District 

contributions for the Property by dedicating an improved park site (See Sections 12.1 and 
12.2 of this Agreement). Provided that the improved park site and completed and dedicated 
as agreed, no cash contribution will be paid. 
 

11. Cul-De-Sac Fee.  None. 
 

12. Village Transportation Impact fee. None. 
 

13. Other Fees.  Except as otherwise provided in this Schedule, all other fees provided for by 
ordinance and uniformly applied and collected in connection with the development of 
property within the corporate limits of the Village, including all subdivision or planned 
development fees, shall be applicable to the Property; provided, however, that no increase 
in fees related to the review or approval of a subdivision or planned development shall 
apply to the Property until 30 days after the Village notifies the Developer of such proposed 
increases.  

 
Unless otherwise set forth in this Agreement, Developer shall not be required to make any 
contributions or pay any fees in connection with the development of the Property beyond 
those fees or donations set forth in this Agreement. 
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A RESOLUTION APPROVING AND AUTHORIZING THE EXECUTION OF  
A FIRST AMENDMENT TO ANNEXATION AGREEMENT RELATING TO  

THE CIDER GROVE SUBDIVISION (f/k/a COSMAN PROPERTY) 
 

Resolution (R)2021-06.xx 
 

WHEREAS, S&E Investment, LLC-Series 7, an Illinois limited liability company (“Owner”) is 
the record owner of: (i) an approximately 79.5 acre tract of land generally located to the east of the Cider 
Grove Residential Subdivision Unit 1 within the Village, and (ii) five buildable single family lots in Cider 
Grove Residential Subdivision Unit One (collectively, the “Property”), which Property is further 
identified and legally described in Exhibit A to this Resolution; and 

WHEREAS, D.R. Horton, Inc.-Midwest, a California corporation (“Developer”) is the contract 
purchaser and prospective developer of the Property; and 

WHEREAS, the Property is subject to that certain “Annexation Agreement Re: Cosman 
Property” between the Village and the Owner’s predecessor in title to the Property, National Developers, 
Inc., dated January 27, 2005 (the “Original Annexation Agreement”); and 

WHEREAS, in connection with Developer’s planned acquisition and development of the 
Property, Owner and Developer have presented to the Village a proposed development agreement, which 
is intended to replace and supersede the Original Annexation Agreement as applied to the Property (the 
“Development Agreement”), and pursuant to Ordinance (O)2021-____, the Village Board has approved 
the form of said Development Agreement; and 

WHEREAS, in furtherance of Owner’s sale of the Property to Developer and Developer’s 
subsequent development of the Property consistent with the Development Agreement, Owner has 
requested that the Village approve a First Amendment to the Original Annexation Agreement in 
substantially the form attached hereto as Exhibit A (the “Amendment”) in order to terminate the Original 
Annexation Agreement as applied to the Property, subject to certain terms and conditions; and 

WHEREAS, consistent with the requirements of Division 11-15.1 of the Illinois Municipal Code, 
65 ILCS 5/11-15.1-1 et seq., the Village has caused notice to be duly published regarding a public hearing 
on the terms of the proposed Amendment, which public hearing was conducted by the corporate 
authorities of the Village on June 10, 2021; and 

WHEREAS, following the close of the public hearing on June 10, 2021, the President and Village 
Board considered the comments and testimony presented and the terms of the proposed Amendment; and 

WHEREAS, the President and Village Board have determined that it is in the best interests of the 
Village and its residents to approve and authorize the execution of the Amendment pursuant to the 
Village’s authority under Division 11-15.1 of the Illinois Municipal Code, the Village’s home rule 
powers, and other applicable authority, subject to the terms and conditions set forth in this Resolution; 

NOW, THEREFORE, BE IT RESOLVED BY THE PRESIDENT AND BOARD OF 
TRUSTEES OF THE VILLAGE OF HUNTLEY as follows: 

 SECTION ONE: Recitals. The foregoing recitals are incorporated into this Resolution as 
if fully set forth in this section. 
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SECTION TWO: Approval of Annexation Agreement Amendment.  The Amendment is 
hereby approved in substantially the form attached hereto as Exhibit A, subject to final review and 
approval of the form of the Amendment and its exhibits by the Village Manager in consultation with the 
Village Attorney and Village Engineer. 

SECTION THREE: Authorization to Execute.  Following: (i) Owner and Developer’s 
delivery to the Village of three executed originals of each of the Amendment and the Development 
Agreement, and (ii) written confirmation by the Village Manager that the Amendment is in proper form to 
execute, the Village President and the Village Clerk shall be, and are hereby, authorized to execute and 
attest the Amendment on behalf of the Village and thereafter to cause fully executed originals of the 
Amendment to be recorded with the McHenry County Recorder of Deeds in accordance with the 
Amendment’s terms. Notwithstanding the foregoing, if the Amendment has not been executed by the 
Owner and recorded: (i) prior to Owner’s conveyance of title to the Property (or any portion thereof) to 
Developer; and (ii) in any event within 90 days after the passage of this Resolution, then this 
authorization shall be without force or effect. 

 SECTION FOUR: Effective Date.  This Resolution shall be in full force and effect upon its 
passage by the vote of two-thirds of the corporate authorities holding office and approval in the manner 
provided by law. 

   Aye      Nay         Absent        Abstain 
Trustee Goldman _____      _____     _____     _____ 
Trustee Holzkopf _____      _____     _____     _____ 
Trustee Kanakaris _____      _____     _____     _____ 
Trustee Kittel  _____      _____     _____     _____ 
Trustee Leopold _____      _____     _____     _____ 
Trustee Westberg _____      _____     _____     _____ 
 
PASSED and APPROVED this 10th day of June, 2021. 

 
APPROVED: 
 
__________________________________ 

ATTEST :     Village President 
 
___________________________ 
Village Clerk 
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Exhibit A 

Annexation Agreement Amendment 
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This instrument prepared for  
and after recording return to: 
 
Village of Huntley 
10987 Main Street 
Huntley, IL 60142 
Attn: Village Manager 
 
 
 
 

 
 

 
 

 
This space reserved for Recorder’s use. 

 
 

FIRST AMENDMENT TO ANNEXATION AGREEMENT 
(Cider Grove Subdivision f/k/a Cosman Property) 

 
This First Amendment to Annexation Agreement (“Amendment”) is made on this ____ 

day of __________, 2021 by and between the VILLAGE OF HUNTLEY, an Illinois home rule 

municipality (the “Village”), and S&E INVESTMENT, LCC-SERIES 7, an Illinois limited 

liability company (“Owner”). 

W I T N E S E T H: 

 WHEREAS, Owner is the record owner, and D.R. Horton, Inc.-Midwest, a California 

corporation (“Developer”) is the contract purchaser and prospective developer of: (i) an 

approximately 79.5 acre tract of unsubdivided and undeveloped land located within the Village, 

which land is legally described as “Parcel 1” on Exhibit A to this Agreement (the “Unit Two 

Land”), and (ii) five subdivided, but undeveloped, buildable residential lots in Cider Grove 

Subdivision – Unit One, which lots are legally described as “Parcel 2” on Exhibit A (the “Unsold 

Unit One Lots,” and collectively with the Unit Two Land, the “Property”), and the Property is 

depicted on Exhibit B hereto; and 
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 WHEREAS, the Property is subject to that certain “Annexation Agreement Re: Cosman 

Property” between the Village and the Owner’s predecessor in title to the Property, National 

Developers, Inc., dated January 27, 2005 (the “Original Annexation Agreement”); and 

 WHEREAS, the Original Annexation Agreement pertains to an approximately 162-acre 

tract of land as legally described in Exhibit A to the Original Annexation Agreement (the “Original 

Annexation Territory”), which Original Annexation Territory was previously annexed to the 

Village of Huntley in or around January 2005; and 

WHEREAS, the Original Annexation Territory includes the Property, as well as other 

adjacent territory that has since been developed as a residential subdivision and the various lots 

and outlots therein having been sold to individual residential purchasers or transferred to the 

homeowners’ association of such subdivision (all portions of the Original Annexation Territory 

other than the Property are referred to herein as the “Developed Territory”); and 

WHEREAS, the Original Annexation Agreement runs with the land and, by its terms, 

binds successor owners of the Original Annexation Territory for a 20-year term; and 

 WHEREAS, Sections 14.2(b) and 14.11 of the Original Annexation Agreement provide 

that the Original Annexation Agreement may be modified or amended from time to time as to any 

portion of the Original Annexation Territory by a written amendment executed by the Village and 

the then-owner(s) of such portion, without the consent or approval of any other party, including 

the owners of any other portions of the Original Annexation Territory; and 

WHEREAS, Developer now desires to purchase the Property from Owner and thereafter: 

(i) develop the Unit Two Land as a residential subdivision containing a maximum of 180 single-

family residential lots with a minimum lot size of 8,450 square feet and related common 

improvements, including stormwater management and detention facilities, public street and right-
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of-way improvements, parks, open space, and landscaping; and (ii) use and develop the Unsold 

Unit One Lots for one model home and related temporary parking and signage relating to the 

development and sale of residential lots on the Unit Two Land (collectively, the “Proposed 

Development”); and 

WHEREAS, in furtherance of the Proposed Development, Owner and Developer have 

submitted requests and applications to the Village for approval of a development agreement for 

the Property and approval of certain zoning relief and development entitlements for the Property 

consistent with such development (collectively, the “Requested Relief”); and  

WHEREAS, the Requested Relief is not fully consistent with the Original Annexation 

Agreement, and Owner has therefore requested to amend the Original Annexation Agreement to 

terminate it as applied to the Property (subject to certain terms and conditions as set forth herein); 

and 

WHEREAS, the Village and the Owner now desire to enter into this Amendment in order 

to terminate the Original Annexation Agreement as it applies to the Property, subject to the terms 

and conditions hereinafter set forth; 

WHEREAS, pursuant to notice duly published in a newspaper of general circulation 

within the Village, the Village President and Board of Trustees (the “Corporate Authorities”) 

conducted a public hearing on June 10, 2021 regarding the proposed amendments to the Original 

Annexation Agreement as set forth herein; and 

WHEREAS, the Village thereafter approved this Amendment by a two-thirds vote of the 

Corporate Authorities then holding office, and the Corporate Authorities authorized and directed 

the Mayor and Village Clerk to execute and attest this Amendment;  
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NOW, THEREFORE, in consideration of the mutual promises and covenants contained 

herein, the sufficiency of which is hereby acknowledged, the parties hereby agree as follows: 

SECTION 1. Recitals. The foregoing recitals are hereby incorporated into and made a 

part of this Agreement as if fully set forth. 

SECTION 2. Termination. The Original Annexation Agreement is hereby terminated, 

and shall be replaced and superseded in its entirety by this Amendment, with respect to the 

Property legally described in Exhibit A and generally depicted in Exhibit B (which exhibits are 

attached hereto and, by this reference, incorporated herein) as of the Effective Date of this 

Amendment; provided however that: 

a. If Developer (or an assignee of Developer) does not acquire title to the 

Property within 12 months after the Effective Date of this Amendment, and provided that 

no development work has commenced on the Property in furtherance of the Proposed 

Development, then Owner, at its option, may terminate this Amendment in its entirety by 

delivering a written notice of termination to the Village, with a copy to Developer. Unless 

the Village, within ten days after receipt of Owner’s termination notice, delivers a written 

notice to Owner that it is contesting the termination (which notice may be based on any 

objection or relevant information submitted to the Village by Developer), then this 

Amendment shall become null, void, and of no further force or effect. 

b. Upon Owner’s transfer of title to the Property to Developer or its assignee, 

Owner shall deliver, or cause Developer to deliver, a copy of the recorded deed or other 

evidence of good title to the Village. 

c. If this Amendment is terminated and voided in accordance with subsection 

2(a), above, then the Original Annexation Agreement shall thereafter be deemed 
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unmodified and shall remain in full force and effect as applied to the Property for the 

remainder of its original term. 

SECTION 3. Turn Over of Unit 1 HOA. The Village and Owner acknowledge that a 

portion of the Original Annexation Territory (including the Developed Territory and the Unsold 

Unit One Lots) is subject to that certain: (i) “Declaration of Covenants, Conditions & Restrictions 

for Cider Grove Homeowners Association” dated April 4, 2006 and recorded with the McHenry 

County Recorder of Deeds on April 7, 2006 as document number 2006R0024480; and (ii) 

“Assignment of Declarant’s and Developer’s Rights (Cider Grove) dated December 20, 2012 and 

recorded with the McHenry County Recorder of Deeds on January 15, 2013 as document number 

2013R0002766 (collectively, the “Unit 1 CCRs”). Pursuant to the Unit 1 CCRs, Owner currently 

controls the board of the homeowners’ association formed for Cider Grove Subdivision – Unit One 

(the “Cider Grove Unit 1 HOA”) and, as of the date of this Amendment, Owner has not turned 

over control of the Cider Grove Unit 1 HOA to the owners of the lots within such subdivision. 

Owner hereby covenants and agrees that, within one hundred eighty (180) days following its 

conveyance of the Property to Developer (or Developer’s assignee), Owner shall turn over control 

of the Cider Grove Unit 1 HOA to the owners of the lots within Cider Grove Subdivision – Unit 

One. 

SECTION 4. Village Procedure; Indemnity. 

a. Village Procedure. Owner acknowledges and agrees that all notices, 

meetings, and hearings have been properly given and held by the Village with respect to 

the approval of this Amendment and agree not to challenge such approval on the grounds 

of any procedural infirmity or denial of any procedural right. Furthermore, neither the 
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Village nor the Owner shall contest the validity or enforceability of this Amendment, or 

any provision of this Amendment. 

b. Indemnity. The Owner agrees to, and does hereby, hold harmless and 

indemnify the Village, its Corporate Authorities, and all Village elected or appointed 

officials, officers, employees, agents, representatives, engineers, and attorneys, from any 

and all claims that may be asserted at any time against any of such parties in connection 

with the Village's review and approval of this Amendment. The obligation to indemnify 

includes the obligation to pay any and all reasonable costs, consulting fees, expert witness 

fees, and attorney fees incurred by the Village in defending any claim asserted against the 

Village relating to this Amendment.   

SECTION 5. Notices. All notices hereunder shall be in writing and must be served either 

personally or by registered or certified mail, postage prepaid, return receipt requested, or by 

nationally recognized overnight courier for next business day delivery as follows: 

If to S&E:   S&E Investments, LLC-Series 7 
      2411 Dorina Drive 
      Northfield, IL 60093 
      Attn: Scott Samuelson 
      Phone: 847-446-3225 
      Email: ssam2411@aol.com 
 
  With copy to:   Scott Jensen, Esq. 
      Murray, Jensen & Wilson, Ltd 
      101 N Wacker Drive, Suite 609 
      Chicago, IL 60606 
      Phone: 312-263-5452 
      Fax: 312-263-5759 
      Email: Sjensen@mjwchicago.com  
 
  If to DRH:   D.R. Horton, Inc.-Midwest 
      Attn: Cole Tyrell 
      750 E Bunker, Suite 500 
      Vernon Hills, IL 60061 
      Phone: 847-984-4220 
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      Email: cptyrell@drhorton.com  
 
  With copy to:   Peter C. Bazos, Esq. 
      Bazos, Freeman, Schuster & Pope, LLC 
      1250 Larkin Ave., Suite 100 
      Elgin, IL 60123 
      Phone: 847-742-8800 
      Fax: 847-742-9777 
      Email: pbazos@bazosfreeman.com 
 

If to the Village:  Village of Huntley 
      10987 Main Street 
      Huntley, IL  60142 
      Attn:  Village Manager 
      Tel:     847-515-5200 
      Fax: 847-515-5245 
      Email: djohnson@huntley.il.us  
 
  With a copy to:  Betsy Gates-Alford 
      Filippini Law Firm 
      990 Grove Street, Suite 220 
      Evanston, IL 60201 
      Tel:   312-300-6554 
      Fax:  312-324-0668 
      Email: betsy.gates@filippinilawfirm.com  
 
or to such other address or addressee as any party may designate from time to time. Copies of 

notices may be sent by email as a courtesy, but they shall be followed with notice by one of the 

methods set forth above. 

SECTION 6. Continued Effect; Conflicts. This Amendment applies only to the Property 

and is not intended to, nor shall it be construed to, apply to the Developed Territory, nor to 

terminate, amend, or modify in any manner the Original Annexation Agreement with respect to 

the Developed Territory. The Original Annexation Agreement shall remain in full force and effect 

for the remainder of its term as it applies to the Developed Territory. To the extent of any conflict 

between the Original Annexation Agreement and this Amendment as applied to the Property, this 

Amendment shall supersede and control. 
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SECTION 7. Recording; Binding Effect; Term. This Amendment shall run with the land 

and be binding upon the Parties, their respective successors and assigns, and all successors in title 

or interest to the Property or any portion thereof. Unless terminated as provided herein, this 

Amendment shall remain in effect for a term of 20 years after the original effective date of the 

Original Annexation Agreement. The parties agree to record an original, or a true and correct 

certified copy, of this Amendment against the Property in the Office of the McHenry County 

Recorder of Deeds within ten (10) days after its execution.  

 

IN WITNESS WHEREOF, authorized representatives of the parties hereto have set their 

hands and seals hereto on the day and year first above written. 

[SIGNATURES ON FOLLOWING PAGE] 
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       VILLAGE: 
       Village of Huntley, an Illinois home rule 

municipality 
 
 
 
       ___________________________ 
       Village President 
Attest:  
 
__________________________________  
Village Clerk 
 
       OWNER     
       S&E INVESTMENT, LLC-SERIES 7, an 

Illinois limited liability company 
        
        
 

By: _______________________________  
      [NAME, TITLE] 

Attest: 
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EXHIBIT A 
 Legal Description of the Property 

 
PARCEL 1 (the “Unit Two Land”): 
 
THE SOUTHEAST QUARTER OF THE NORTHEAST QUARTER OF SECTION 34 AND 
THE WEST HALF OF THE NORTHWEST QUARTER OF SECTION 35, EXCEPTING 
THEREFROM THE NORTH 40 FEET OF SAID WEST HALF OF THE NORTHWEST 
QUARTER CONVEYED TO COMMONWEALTH EDISON COMPANY BY WARRANTY 
DEED RECORDED AS DOCUMENT 2000R0039458, IN TOWNSHIP 43 NORTH, RANGE 7 
EAST OF THE THIRD PRINCIPAL MERIDIAN. EXCEPTING THEREFROM CIDER GROVE 
UNIT ONE, BEING A SUBDIVISION OF PART OF SECTION 34 AND SECTION 35 IN 
TOWNSHIP 43 NORTH, RANGE 7 EAST OF THE THIRD PRINCIPAL MERIDIAN, 
ACCORDING TO PLAT THEREOF RECORDED SEPTEMBER 8th 2005 AS DOCUMENT 
NO. 2005R0075774, IN MCHENRY COUNTY, ILLINOIS. 
 
PINS: 18-34-200-007 (Part of the Southeast 1/4 of the Northeast 1/4 Lying East of Leland Lane; 
South of Central Park Boulevard and North of Lot 26 Cider Grove Unit 1) and 18-35-100-007 
(Affects the West 1/2 of the Northwest 1/4 except the North 40 Feet and Except that part of Outlot 
F in Cider Grove Unit 1 & Except Part in Central Park Boulevard) 

c/k/a Approximately 79.54 acres vacant land generally located north of Dundee Road and East of 
Leland Lane, Huntley, IL 
 
 
PARCEL 2 (the “Unsold Unit One Lots”): 
 
  
LOTS 1, 2, 3, 4, AND 6 IN CIDER GROVE UNIT ONE, BEING A SUBDIVISION OF PART 
OF SECTIONS 34 AND 35 IN TOWNSHIP 43 NORTH, RANGE 7 EAST OF THE THIRD 
PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED 
SEPTEMBER 8, 2005 AS DOCUMENT 2005R0075774, IN MCHENRY COUNTY, ILLINOIS. 

PINS: 18-34-429-028 (Lot 1); 18-34-429-027 (Lot 2); 18-34-429-026 (Lot 3); 18-34-429-025 
(Lot 4); 1834-429-023 (Lot 6) 

c/k/a: 10245 Hopkins Street, Huntley, IL (Lot 1) 
10235 Hopkins Street, Huntley, IL (Lot 2) 
10225 Hopkins Street, Huntley, IL (Lot 3) 
10115 Hopkins Street, Huntley, IL (Lot 4) 
10185 Hopkins Street, Huntley, IL (Lot 6) 
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EXHIBIT B 
 

Depiction of the Property 
 
 
See attached ALTA survey 
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AN ORDINANCE AMENDING A SPECIAL USE PERMIT FOR A  
PLANNED UNIT DEVELOPMENT (“PUD”) IN THE RE-1 PUD DISTRICT AND  

GRANTING AMENDED PRELIMINARY PUD AND SUBDIVISION APPROVALS  
FOR A PHASED RESIDENTIAL DEVELOPMENT 

 (Cider Grove Residential Subdivision – Unit 2 and Lots 1-4 & 6 of Unit 1) 
 

Ordinance (O)2021-06.xx 
 
 WHEREAS, S&E Investment, LLC-Series 7, an Illinois limited liability company (“Owner”) is the record 
owner of: (i) an approximately 79.5 acre tract of land located within the Village, which land is legally described as 
the “Unit Two Land” on Exhibit A to this Ordinance (the “Unit Two Land”); and (ii) five buildable single family lots 
in Cider Grove Residential Subdivision Unit One, which lots are legally described as the “Unsold Unit One Lots” on 
Exhibit A to this ordinance (the “Unsold Unit One Lots,” and collectively with the Unit Two Land, the “Property”); 
and 

 WHEREAS, D.R. Horton, Inc.-Midwest, a California corporation (“Developer”) is the contract purchaser 
and prospective developer of the Property; and  

WHEREAS, the Property is part of a residential planned unit development (“PUD”) commonly known as 
Cider Grove, which was previously zoned and granted certain PUD and subdivision approvals pursuant to Village 
Ordinance No. (O) 2005-01.08, dated January 27, 2005, and Village Ordinance No. (O) 2005-08.69, dated August 
26, 2005 (collectively, the “Original PUD Ordinance”); and 

WHEREAS, pursuant to the Original PUD Ordinance, the portion of the Cider Grove PUD, known as Cider 
Grove Unit One, received final PUD and subdivision plat approvals from the Village and was subsequently developed 
with single-family residential dwellings and related facilities; and 

WHEREAS, the Unsold Unit One Lots are subdivided, development-ready single-family residential lots 
within Cider Grove Unit One, but the Unsold Unit One Lots remain undeveloped and have not been sold to residential 
purchasers; and 

WHEREAS, no final PUD plans or final plat of subdivision have been approved for the Unit Two Land, and 
the development of the Unit Two Land as contemplated by the Original PUD Ordinance has not proceeded; the Unit 
Two Land remains unsubdivided, vacant, and undeveloped; and 

WHEREAS, pursuant to Ordinance (O)2021-____, the Village Board approved a Development Agreement 
with Owner and Developer (the “Development Agreement”) related to the development and use of the Property; and 

WHEREAS, Developer now desires to purchase the Property and thereafter, consistent with the Development 
Agreement: (i) develop the Unit Two Land as a residential subdivision containing a maximum of 180 single-family 
residential lots with a minimum lot size of 8,450 square feet and related common improvements, including stormwater 
management and detention facilities, public street and right-of-way improvements, parks, open space, and 
landscaping; and (ii) use and develop the Unsold Unit One Lots for one model home and related temporary parking 
and signage relating to the development and sale of residential lots on the Unit Two Land (collectively, the “Proposed 
Development”); and 
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WHEREAS, Owner and Developer have applied to the Village for an amendment to the Original PUD 
Ordinance as it applies to the Property, approval of amended preliminary PUD plans for the Proposed Development, 
and approval of a preliminary plat of subdivision for the Unit Two Land (collectively, the “Requested Relief”); and 

WHEREAS, in furtherance of the application for the Requested Relief, Developer has submitted to the 
Village the following plans, materials, and information: 

(i) Preliminary Plat of Subdivision for Cider Grove Unit Two dated  December 18, 2020 prepared by 
Compass Surveying, Ltd (with last revision date of March 23, 2021) (“Preliminary Subdivision Plat”);  

(ii) Preliminary Engineering Plans for Cider Grove Unit Two dated December 24, 2020 prepared by Cage 
Civil Engineering (with last revision date of March 22, 2021);  

(iii) Preliminary Landscape Plans for Cider Grove Unit Two dated January 10, 2021 prepared by Gary R. 
Weber Associates, Inc. (with last revision date of March 22, 2021); 

(iv) Architectural building elevations dated March 22, 2021 prepared by Premier Architecture, Inc. (with last 
revision date of March 22, 2021);  

(v) Preliminary Signage Plan dated January 5, 2021 prepared by Signs3, Inc. (with last revision date of 
January 13, 2021);  

(vi) Park Improvements Plans dated May 14, 2021 prepared by Gary R. Weber Associates, Inc. (with last 
revision date of May 14, 2021); and 

(vii) Phasing Exhibit dated March 23, 2021 prepared by Gary R. Weber Associates (with a last revision date 
of March 23, 2021); 

copies of which are attached hereto as Exhibit B (collectively the “Plans”); and 

WHEREAS, Developer proposes to complete the Proposed Development in up to four phases, as depicted 
on the Plans; and 

  WHEREAS, pursuant to notice duly published, the Huntley Plan Commission (“PC”) conducted a public 
hearing on April 26, 2021 for the purpose of hearing and considering testimony on the Requested Relief; and 

 WHEREAS, the PC, having fully heard and considered the testimony by all those attending the public hearing 
who wished to testify, made the following findings: 

A. The Property is located within the Village of Huntley and zoned in the Village’s “RE-1” Residential Estate 
District. 

B. The Unsold Unit One Lots consist of five subdivided, buildable residential lots located within Cider Grove 
Unit One. Pursuant to the Original PUD Ordinance, the Unsold Unit One Lots are zoned for development of 
detached single-family residences. 
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C. The Unit Two Land consists of approximately 79.5 acres of unsubdivided and undeveloped land. Pursuant 
to the Original PUD Ordinance, the Unit Two Land was granted a special use permit and preliminary 
approvals for development as a single-family residential subdivision. However, no final PUD or subdivision 
approvals were granted for development of the Unit Two Land. 

D. The Developer now desires to develop the Property with the Proposed Development in accordance with the 
Plans for purposes of: (i) constructing a maximum of 180 single-family residences and related public and 
private improvements on the Unit Two Land; and (ii) using and developing the Unsold Unit One Lots for 
one model home and related temporary parking and signage relating to the development and sale of 
residential lots on the Unit Two Land. 

E. In furtherance of the Proposed Development, Owner and Developer have submitted an application to the 
Village for the Requested Relief.  

F. With respect to the Requested Relief, the evidence presented demonstrates that, subject to the conditions 
hereinafter set forth, the Proposed Development and the Property: 

i) Are presently under unified ownership and control; Owner is the owner of the entire Property, and 
Developer is the contract purchaser of the entire Property; 

ii) Will be adequately served by the Village’s public water and public sanitary sewer systems, and all 
necessary utility mains and facilities will be located in appropriate easements or public rights-of-
way; 

iii) Will be adequately served by off-street parking facilities that comply with all applicable regulations 
under the Zoning Code; 

iv) Will be adequately served by streets and traffic improvements that are appropriately designed in 
accordance with the Village’s Subdivision Regulations; 

v) Will provide adequate setbacks in conformity with the Zoning Code and good site planning 
practices; 

vi) Will conform to all applicable height limitations for structures within the Proposed Development; 

vii) Are of sufficient size and shape to be planned and developed in a unified and coordinated manner 
consistent with the objectives for PUDs; 

viii) Will be subject to appropriate bonds or letters of credit to cover the costs of required public 
improvements; 

ix) Will provide sufficient land for stormwater management, landscaping and buffering, open space, 
and wetland preservation and will provide for sufficient maintenance of such spaces; and 

x) Will be subject to sufficient covenants and restrictions that are enforceable by the Village. 
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G. The evidence presented demonstrates that the Plans for the Proposed Development are appropriate for 
approval as preliminary PUD plans pursuant to Section 156.070(E)(2) of the Zoning Code and approval as a 
preliminary plat of subdivision pursuant to Section 155.220 of the Subdivision Regulations, subject to the 
terms and conditions hereinafter set forth. 

WHEREAS, based on such findings, the PC recommended that the Village President and Board of Trustees 
approve the Requested Relief, subject to certain conditions as set forth in this Ordinance; and 

WHEREAS, the President and Board of Trustees, having considered the Owner and Developer’s application 
for the Requested Relief, the public hearing record, and the findings and recommendation of the PC, have determined 
that it is in the best interest of the Village and its residents to grant the Requested Relief, subject to the terms and 
conditions of this Ordinance; and 

NOW, THEREFORE, BE IT ORDAINED BY THE PRESIDENT AND BOARD OF TRUSTEES OF THE 
VILLAGE OF HUNTLEY as follows: 

 SECTION ONE: Recitals. The foregoing recitals are incorporated into this Ordinance as if fully set 
forth in this section. 

 SECTION TWO: Amendment to Original PUD Ordinance and Preliminary PUD and 
Subdivision Approvals.  Pursuant to Section 156.070 of the Village’s Zoning Code, Section 155.220 of the Village’s 
Subdivision Regulations, the Village’s home rule powers, and other applicable authority, and subject to the limitations 
and the conditions set forth in Section Three of this Ordinance, including without limitation Developer’s further 
application for and receipt of final PUD and subdivision approvals for the Proposed Development, the Original PUD 
Ordinance is hereby amended with respect to the Property as follows:  

i) To grant Owner and Developer an amended special use permit (“SUP”) for a PUD authorizing the 
Proposed Development on the Property in substantial conformance with the Plans; 

 
ii) To approve the Plans as amended preliminary PUD plans for the Proposed Development on the Property; 

and  
 
iii) To approve the Preliminary Subdivision Plat as a preliminary plat of subdivision for the Unit Two Land.  
 

The amended SUP and preliminary PUD approvals granted by this Ordinance, and the terms and conditions set forth 
herein, shall supersede the preliminary PUD approvals and related conditions previously granted by Section I of 
Ordinance No. (O) 2005-01.08 and Section I of Ordinance No. (O) 2005-08.69, to the extent that such prior approvals 
apply to the Property. Additionally, the Preliminary Subdivision Plat shall supersede any and all preliminary plats of 
subdivision previously approved for the Unit Two Land. 

SECTION THREE: Conditions on Approval.  The approvals granted by this Ordinance shall be, and 
are hereby, subject to and limited by the following conditions, the violation of any of which shall be deemed violations 
of both this Ordinance and the Zoning Code: 

A. Development Agreement. Pursuant to Sections 156.070(K) and 156.090 of the Zoning Code, the 
approvals set forth in this Ordinance are hereby conditioned upon Owner and Developer’s execution and 
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recordation of, and compliance with, the Development Agreement. Any violation by Owner or 
Developer, or their successors and assigns, of the Development Agreement shall be deemed a violation 
of this Ordinance and the Zoning Code. 

B. No Authorization of Work.  This Ordinance does not authorize commencement of any work on the 
Property. Except as otherwise specifically provided in the Development Agreement, no work of any kind 
shall be commenced on the Property pursuant to the approvals granted in this Ordinance except only after 
all approvals, permits (including without limitation building permits, stormwater permits, temporary use 
permits, and sign permits), and other authorizations for such work have been properly applied for, paid 
for, and granted in accordance with applicable law and the Development Agreement, and all conditions 
of this Ordinance precedent to such work have been fulfilled.  

C. Required Modifications to Preliminary Plans. Notwithstanding the preliminary PUD, plan, and plat 
approvals granted by this Ordinance, the Plans shall be subject to modifications approved in writing by 
the Village Manager in consultation with the Village Engineer as required to address the Engineering 
and Plan Review Conditions attached hereto as Exhibit C and such other minor modifications as may be 
required for conformity with the Development Agreement or applicable regulatory requirements. 
Following the Village Manager’s written approval of any such modifications, the approved modifications 
shall be deemed to be incorporated into the relevant Plans without further amendment to this Ordinance 
and shall thereafter be deemed part of the Plans for purposes of this Ordinance. 

D. Final PUD and Subdivision Approvals. Prior to beginning any development work on the Property (except 
for certain at-risk “early start” work as expressly authorized by the Development Agreement), Developer, 
or its successors in title and interest to the Property, shall submit to the Village for review and approval 
one or more final subdivision plats and final PUD plan sets (collectively, “Final Plans”) for the Proposed 
Development. Submission of the Final Plans may be phased in accordance with the Plans and the 
Development Agreement; provided, however, that Developer shall commence at least the first phase of 
the Proposed Development within the time required by Section 156.070(I) of the Zoning Code. The Final 
Plans (or each phase thereof): (i) shall be in substantial conformity with the Plans, subject to such 
modifications to the Plans as are required or permitted by this Ordinance; (ii) shall conform to all 
applicable Village ordinances and other requirements of law, except as otherwise expressly provided in 
this Ordinance or the Development Agreement; and (iii) shall include all submittals required by the 
Village’s Zoning Code and Subdivision Regulations for final PUD review and final subdivision plat 
review (as applicable). This Ordinance shall be null and void as applied to any portion of the Property 
for which Developer does not file complete Final Plans for Village review and approval during the term 
of the Development Agreement, as it may be amended from time to time. 

E. Unit 2 CCRs. Prior to or at the same time as recordation of a final subdivision plat for the Unit Two 
Land, or the first phase of development thereon, Developer (or its successor in title to the Unit Two Land) 
shall record a declaration of covenants, conditions, and restrictions against the Unit Two Land (the “Unit 
2 CCRs”), which Unit 2 CCRs shall be in a form satisfactory to the Village and shall be subject to the 
review and approval of the Village Attorney in accordance with the Development Agreement.  
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F. Compliance with Plans. The Proposed Development, or any phase thereof as authorized by this 
Ordinance and the Development Agreement, and all improvements on the Property shall be constructed, 
located, installed, and maintained in strict conformity with the approved Final Plans.  

G. Security Requirements. Prior to obtaining any permits for work on the Property or beginning any such 
work, Developer shall deliver to the Village performance and payment bonds, letters of credit, and other 
security as required by the Development Agreement and in a form satisfactory to the Village Manager in 
consultation with the Village Engineer and/or Village Attorney. For any permits sought after the 
expiration or termination of the Development Agreement, Developer shall deliver such performance, 
payment, and other security as may be required by the Village’s Subdivision Regulations or other Village 
codes and ordinances in effect at the time the permit application is made. 

H. Impact and Development Fees; Park Site Dedication. Developer shall pay all impact and development-
related fees and make all public land donations as required by the Development Agreement. Developer 
shall satisfy the Village’s park site and impact fee requirements by: (i) dedicating to the Huntley Park 
District, at no cost, the approximately 5.7-acre parcel labeled as “Park” on the Plans (the “Park Site”); 
and (ii) installing park improvements on the Park Site in accordance the Development Agreement and 
the approved Final Plans. 

I. Water Service. Potable water service for the Proposed Development shall be provided through the 
Village’s public water system. Developer shall, at its sole expense, be responsible to construct all 
necessary improvements to extend water service to the Proposed Development in accordance with the 
approved Final Plans and as required by the Development Agreement. 

J. Sanitary Sewer Service. Sanitary sewer service for the Proposed Development shall be provided through 
the Village’s public sanitary sewer system. Developer shall, at its sole expense, be responsible to 
construct all necessary improvements to extend sanitary sewer service to the Proposed Development in 
accordance with the approved Final Plans and as required by the Development Agreement. 

K. Public Improvements. Developer, at its sole cost and expense, shall be responsible to construct and 
dedicate to the Village or other public bodies, as applicable, all road, right-of-way, utility, and other 
public improvements, easements, and rights-of-way as required for the Proposed Development in 
accordance with the Development Agreement and the approved Final Plans. For all public improvements 
dedicated to the Village, Developer shall deliver to the Village maintenance security as required by the 
Development Agreement and in a form satisfactory to the Village Manager in consultation with the 
Village Engineer and/or Village Attorney. 

L. Special Service Area. Prior to, and as a condition precedent to, recordation of a final subdivision plat for 
the Unit Two Land, or the first phase of development thereon, a “back-up” maintenance special service 
area (“SSA”) shall be established upon the Unit Two Land as required by the Development Agreement, 
which SSA shall provide for the levy of SSA taxes on an ad valorem basis, but only if and when necessary 
to provide for reimbursement or payment of costs incurred by the Village to provide for proper 
maintenance or repair of common improvements within the Proposed Development. 
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M. Continued Effect of Original PUD Ordinance. Except as expressly modified by this Ordinance with 
respect to the Property, the Original PUD Ordinance [being Ordinance Nos. (O)2005-01.08 and (O)2005-
08.69] shall remain in full force and effect. To the extent that any terms of this Ordinance conflict with 
the terms of said Original PUD Ordinance as applied to the Property, the terms of this Ordinance shall 
supersede and control. 

N. Compliance with Laws.  Except as otherwise expressly provided in this Ordinance, the Village’s Zoning 
Code, Subdivision Regulations, and all other applicable ordinances and regulations shall continue to 
apply to the Proposed Development and the Property. The development and use of the Property shall 
comply with all applicable laws, regulations, and ordinances of all federal, state, and local governments 
and agencies having jurisdiction (including without limitation regulations relating to wetlands and 
stormwater management and drainage). 

O. Amendments. To the extent not prohibited by the Illinois Plat Act, the Huntley Village Code, or other 
applicable law, any future applications to amend this Ordinance or to subdivide the Unit Two Land shall 
be required to be made and authorized only by the then owner or owners of the property legally described 
in such application. 

P. Fees and Costs.  Developer shall pay all fees as set forth in the Development Agreement. In addition, 
Developer shall reimburse the Village for all of its costs (including engineering, planning, and legal 
expenses) incurred in connection with the review, consideration, approval, implementation, or 
enforcement of this Ordinance.  Any of the aforesaid amounts not paid within 60 days after delivery of a 
demand in writing for such payment shall, along with the interest at a rate of 1% per month and costs of 
collection (including reasonable attorneys’ fees), become a lien upon the Property, which lien will be 
subordinate to any prior recorded liens of any unrelated third-party mortgage lender on the Property or 
applicable portion thereof. The Village shall have the right to foreclose such lien in the name of the 
Village as in the case of foreclosure of liens against real estate. 

Q. Binding Effect/Successors and Assigns.  The rights and obligations set forth in this Ordinance shall run 
with the land and be binding on Owner and Developer and any and all of their successors and assigns to 
all or any portion of the Property; provided, however, that the obligations of Owner and Developer under 
the Development Agreement shall not apply to individuals or entities who purchase an individual 
residential dwelling unit or lot for personal use. To the extent that Developer assigns its right to acquire 
the Property, or any portion(s) thereof, to one or more third-party assignees or nominees (each an 
“Assignee”), then Developer shall cause each Assignee to execute and record, and Developer shall 
deliver to the Village, an Acknowledgement Agreement as required by the Development Agreement. 
Each Acknowledgment Agreement shall be in a form acceptable to the Village and provide that the 
Assignee acknowledges: the execution and recordation of the Development Agreement; the approval of 
this Ordinance; that the Assignee is acquiring title to the Property as the assignee of Developer under 
both the Development Agreement and this Ordinance; and that the Assignee will succeed to all rights 
and obligations of “Owner” and “Developer” under the Development Agreement and this Ordinance that 
apply to the Property acquired by the Assignee. 

SECTION EIGHT: Effective Date.  This Ordinance shall be in full force and effect from and after its 
passage, approval, and publication in pamphlet form in the manner provided by law; provided, however, that this 
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Ordinance shall be of no force or effect unless and until: (i) the Development Agreement has been fully executed and 
recorded; (ii) Developer (or its Assignee) acquires fee simple title to the Property and delivers a copy of the recorded 
deed or other evidence of good title to the Village together with any Acknowledgement Agreement(s) as required by 
this Ordinance; and (iii) Developer and its Assignee(s), if applicable, have caused duly authorized persons to execute 
and thereafter file with the Village their unconditional agreement and consent, in the form attached hereto as Exhibit 
D. Notwithstanding anything in this Ordinance to the contrary, if Developer or its Assignee does not acquire fee 
simple title to the Property and thereafter deliver a copy of the recorded deed or other evidence of good title to the 
Village within 12 months after the effective date of the Development Agreement, then this Ordinance shall be null 
and void. Additionally, if Developer does not deliver to the Village the fully executed unconditional agreement and 
consent within 30 days after Developer or its Assignee acquires title to the Property, then the Village Board may, in 
its discretion and without public notice or hearing, repeal this Ordinance and thereby revoke all approvals granted in 
this Ordinance. Upon this Ordinance having full force and effect it shall be recorded in the Office of the McHenry 
County, Illinois Recorder of Deeds. 

 
   Aye      Nay         Absent        Abstain 
Trustee Goldman _____      _____     _____     _____ 
Trustee Holzkopf _____      _____     _____     _____ 
Trustee Kanakaris _____      _____     _____     _____ 
Trustee Kittel  _____      _____     _____     _____ 
Trustee Leopold _____      _____     _____     _____ 
Trustee Westberg _____      _____     _____     _____ 
 
PASSED and APPROVED this 10th day of June, 2021. 

 
APPROVED: 
 
__________________________________ 

ATTEST :     Village President 
 
___________________________ 
Village Clerk 
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EXHIBIT A 
LEGAL DESCRIPTION 

Unit Two Land: 

THE SOUTHEAST QUARTER OF THE NORTHEAST QUARTER OF SECTION 34 AND THE 
WEST HALF OF THE NORTHWEST QUARTER OF SECTION 35, EXCEPTING THEREFROM THE 
NORTH 40 FEET OF SAID WEST HALF OF THE NORTHWEST QUARTER CONVEYED TO 
COMMONWEALTH EDISON COMPANY BY WARRANTY DEED RECORDED AS DOCUMENT 
2000R0039458, IN TOWNSHIP 43 NORTH, RANGE 7 EAST OF THE THIRD PRINCIPAL 
MERIDIAN. EXCEPTING THEREFROM CIDER GROVE UNIT ONE, BEING A SUBDIVISION OF 
PART OF SECTION 34 AND SECTION 35 IN TOWNSHIP 43 NORTH, RANGE 7 EAST OF THE 
THIRD PRINCIPAL MERIDIAN, ACCORDING TO PLAT THEREOF RECORDED SEPTEMBER 8th 
2005 AS DOCUMENT NO. 2005R0075774, IN MCHENRY COUNTY, ILLINOIS. 

 

PINS: 18-34-200-007 (Part of the Southeast 1/4 of the Northeast 1/4 Lying East of Leland Lane; South of 
Central Park Boulevard and North of Lot 26 Cider Grove Unit 1) and 18-35-100-007 (Affects the West 
1/2 of the Northwest 1/4 except the North 40 Feet and Except that part of Outlot F in Cider Grove Unit 1 
& Except Part in Central Park Boulevard) 

c/k/a Approximately 79.54 acres vacant land generally located north of Dundee Road and East of Leland 
Lane, Huntley, IL 

 

Unsold Unit One Lots: 

LOTS 1, 2, 3, 4, AND 6 IN CIDER GROVE UNIT ONE, BEING A SUBDIVISION OF PART OF 
SECTIONS 34 AND 35 IN TOWNSHIP 43 NORTH, RANGE 7 EAST OF THE THIRD PRINCIPAL 
MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED SEPTEMBER 8, 2005 AS 
DOCUMENT 2005R0075774, IN MCHENRY COUNTY, ILLINOIS. 

PINS: 18-34-429-028 (Lot 1); 18-34-429-027 (Lot 2); 18-34-429-026 (Lot 3); 18-34-429-025 (Lot 4); 
1834-429-023 (Lot 6) 

c/k/a: 10245 Hopkins Street, Huntley, IL (Lot 1) 10235 Hopkins Street, Huntley, IL (Lot 2) 

10225 Hopkins Street, Huntley, IL (Lot 3) 

10115 Hopkins Street, Huntley, IL (Lot 4) 

10185 Hopkins Street, Huntley, IL (Lot 6) 
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EXHIBIT B 
PLANS 
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EXHIBIT C 
 

ENGINEERING AND PLAN REVIEW CONDITIONS 
 

1. Homes constructed on Lots 102-112 and Lots 115-118 of Unit 2 and Lots 1,2,3,4 and 6 of Unit 1 

are required to include the following features as standard on the rear building elevations: 

a. 4/4x4” wood window surrounds and corner boards and 4/4x8” frieze boards 

b. Window grills 

c. Either shutters around the windows or a bay window at the first floor 

2. The park design shall be submitted as part of the application for final planned unit 

development/final plat of subdivision.   

3. All public improvements and site development must occur in full compliance with the submitted 

plans (see list of exhibits) and all other applicable Village Municipal Services (Engineering, Public 

Works, Planning and Building) site design standards, practices and permit requirements.   

4. The petitioner will comply with all final engineering revisions to be approved by the Village 

Engineer and Development Services Department. 

5. The Village of Huntley will require adherence to Illinois drainage law and best management 

practices for stormwater management.  The petitioner, its agents and assignees are responsible for 

not increasing the rate of stormwater runoff and will be required, to the extent practicable, to 

minimize any increase in runoff volume through “retention” and design of multi stage outlet 

structures.   

6. The petitioner is required to meet all development requirements of the Huntley Fire Protection 

District. 
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EXHIBIT D 
UNCONDITIONAL AGREEMENT AND CONSENT 

Pursuant to Section ____ of Huntley Ordinance No. (O)2021-__ and to induce the Village of 
Huntley to grant the approvals provided for in such Ordinance, the undersigneds acknowledge for the 
Developer and its successors and assigns in title to the Property that the Developer: 

1. has read and understands all of the terms and provisions of said Ordinance No. (O)2021-___;  

2. hereby unconditionally agrees to accept, consent to, and abide by all of the terms, conditions, 
restrictions, and provisions of Ordinance No. (O) 2021-___ and any amendments thereto; the Huntley 
Zoning Code; and all other applicable codes, ordinances, rules, and regulations; 

3. acknowledges and agrees that the Village is not and shall not be, in any way, liable for any damages or 
injuries that may be sustained as a result of the Village’s issuance of any approvals or permits for the 
use of the Property or the Proposed Development, and that the Village’s issuance of any approval or 
permit does not, and shall not, in any way, be deemed to insure the Developer against damage or injury 
of any kind and at any time; 

4. acknowledges that all public notices and hearings have been properly given and held with respect to 
the adoption of the Ordinance, has considered the possibility of the revocation provided for in the 
Ordinance, and agrees not to challenge any revocation on the grounds of any procedural infirmity or 
any denial of any procedural right; 

5. agrees to and does hereby hold harmless and indemnify the Village, the Village’s corporate authorities, 
and all Village elected and appointed officials, officers, employees, agents, representatives, and 
attorneys, from any and all claims that may, at any time, be asserted against any of these parties in 
connection with the Property, the Proposed Development, or any Village action respecting the Proposed 
Development of the Property or the Requested Relief, including without limitation the adoption of this 
Ordinance or granting the approvals to the Owner and Developer pursuant to the Ordinance (or  claims 
relating to any ordinance or code provision pursuant to which the Requested Relief is otherwise 
authorized), except as may arise from the Village’s gross negligence or willful misconduct, and 
provided that the Village shall assert its available immunities in connection with such claims.  In the 
event that the Village elects to retain separate counsel in defense of any such claims, Developer hereby 
agrees to reimburse the Village for its attorneys’ fees and costs incurred in connection of such defense 
of claims; and 

6. represents and acknowledges that the persons signing this Unconditional Agreement and Consent are 
duly authorized to do so on behalf of the Developer. 

[SIGNATURES ON FOLLOWING PAGE] 
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D.R. HORTON, INC.-MIDWEST       
 

       

By:          

Its:       

 

ATTEST:       

        

 

[ASSIGNEE] 

       

By:          

Its:       

 

ATTEST:       
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